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Recent articles have demonstrated the knowledge and accuracy of oil corporations’ predictions made since the
1950s on the effects of their products on the global environment. But can the early relationship between oil

Ecocide

The Commons

corporations and national governments and lack of climate actions by both actors count as ecocide? If so, should
remedial strategies appeal to freer markets for oil or greater state regulation? Cast within the wide context of
investigating the collusion at play between powerful political-economic actors and decision-makers as monop-
olists and debates about ‘the modern corporation and private property’ (Berle and Means, 1932/2017), ‘the new
industrial state’ (Galbraith, 1967), and ‘the economic theory of regulation’ (Stigler, 1971), the paper reviews the
contentious relationship between states, corporations, and markets. Specifically, the article probes strategies of
oil corporations and national governments intended to delay the inclusion of environmental concerns in policies
and avoid accountability. Our method of content analysis of articles, reports, and international declarations of
different actors and periods relies on a qualitative methodology and ontology of critical realism. We find that not
only did oil corporations hide the truth, but also that national governments, that knew (or should have known)
about the threat posed by oil industrial activities and which have wider responsibilities than corporations, did
not act and are (at least) as responsible and as ‘ecocidal’ in what could be called an oil TNC-state alliance.
Accordingly, we open the avenues for redressing an evolutionary shift from markets and states to commons, and
embedding power within communities (Polanyi, 1945) along with a more universal right to bring a case of

Corporate Sovereignty

Global warming
State Responsibility
Oil industry

ecocide against both transnational oil corporations and states that collude with them.

1. Introduction

Some of the classic debates in political economy have centered
around the tensions and tumultuous relationship between the state,
transnational corporations, markets, private property, and economic
regulation. Economists and lawyers as well as other social scientists have
dominated these debates which tend to be more economic, than
ecological (see, for example, Berle and Means, 1932/2017; Galbraith,
1967; and Stigler, 1971).

Yet, there is a wealth of research on the strategies and public outputs
produced by oil corporations and lobbies to discredit actors or docu-
ments demonstrating the greenhouse effect or climate change that can
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be placed within these wider political-economic debates (Center for
International Environmental Law, 2016; Franta, 2021; Jacques et al.,
2008).

Transnational oil corporations provide one link to this ecological
political economy. These corporations do not act alone, and still aside
from the obvious responsibility of oil corporations, the role of an
important type of actor in these controversies is often ignored. National
leaders and governments, through a variety of sources, were aware of
the coming environmental disaster central to the operations of oil
transnational corporations. The first route of information is constituted
by early warnings from many researchers, starting from Arrhenius
(Arrhenius, 1896) and others on the use of fossil fuels (see Anderson
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et al., 2016 and Robinson and Robbins, 1968 for a summary). Second,
governments could often rely on regular reports from scientists who
were well-versed in the dangers of business-as-usual practices around
fossil fuel activities (Callendar, 1938; Hansen et al., 1988; Hansen and
Lebedeff, 1987; Rodhe et al., 1997; Suess, 1955). Thirdly, many major
oil corporations were, at least partly, state-owned until the end of the
20th century or the beginning of the 21st century. Prominent examples
include the British government, with more than 30 % shares in British
Petroleum (also known as BP) until 1987 (Yergin, 2011; Los Angeles
Times, 1987), the French government with shares in Total (now Total-
Energies) until 1992 (Polo and Fressoz, 1992), and the Italian govern-
ment’s continued share in ENI (ENI, 2024). In the following, we will
concentrate especially on two European supermajors, Total and BP, and
their owners, as the documents we analyze best cover their cases.
However, note that since the first oil crisis in the 1970, the role of na-
tional oil corporations, such as Saudi Aramco (Saudi Arabia), Gazprom
(Russia), China National Petroleum Corporation (China) and National
Iranian Oil Company (Iran), has steadily risen (Auzanneau, 2018). These
and other national corporations, such as Pemex (Mexico), PDVSA
(Venezuela), Petronas (Malaysia) and Equinor (former Statoil, Norway),
have operated in full view of their governments at the same time as the
governments themselves have often been participants in international
efforts in curbing climate change.

This means that not only did oil corporations know about the
disastrous consequences of their activities (see e.g. Center for Interna-
tional Environmental Law, 2016; Franta, 2021; Jacques et al., 2008), but
also national governments (of, often, producing and consuming coun-
tries, with shares in or relations with oil corporations since, at least, the
1970s) as major shareholders had knowledge about their activities
through governments’ members appointed as directors of public oil
corporations (Kogan and Salganik-Shoshan, 2015). Even if a clear link
between knowledge and directorship needs further research, other ex-
amples developed in this article illustrate an intricate relationship. In the
current context of climate and environmental emergencies, this long
knowledge spurred a new wave of legal cases and criticism on the
strategies and lies employed by oil corporations since then (Milman,
2023; Palmer, 2023; Rannard, 2023; The Economist, 2022). Petroleum
transnational corporations are increasingly sued for their lies and
climate change responsibilities (Arkush and Braman, 2023; Kahn, 2023;
McGreal, 2021). But national governments must also be held account-
able for their support of oil corporations and for the long-standing gap
between their public commitments to sustainable development and their
knowledge of the situation on the one hand, and their actual actions on
the other.

To illustrate the knowledge of both the corporations and their state
or other owners, and their collaborative efforts to hide the truth, here we
aim to answer the question: Can the early relationship between oil
corporations and national governments and the lack of climate actions
by both actors count as ecocide? The aim is to demonstrate that national
governments, as shareholders and owners of oil corporations, are also
responsible for oil corporations’ strategies to deny global warming. By
protecting each other’s interests, they acted as one, displaying a collu-
sion between those making the rules and those benefiting from them.
The use of the concept of ecocide, developed below, aims at acknowl-
edging the global or trans-national responsibility of oil corporations and
national governments in the current environmental crisis by high-
lighting their long knowledge on the question and their lack of inter-
vention. There is an absence of recognized and usable terms in
international systems, during peace times, linking environmental and
transnational destruction or change of natural environments on which
people depend. This involvement and the important role of governments
in protecting the oil industry have received less attention than the long-
standing denial strategy of oil corporations. Yet, the consequences of this
association are still impacting contemporary efforts to address the issue
(Hauser, 2022).

The rest of this article is divided into four themes. The understanding
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of ecocide and group responsibility provides the context — ecocide - to
address the research question. Methodology provides the theory of
method on which we rely to address the question. Qil corporations’
public denial of their own knowledge is where we provide findings.
Governments clarifies state complicity and collusion, while Discussion
returns to the bigger questions about ecocide within and beyond this
article.

2. Ecocide: Concept and Context

Ecocide is often asserted, but either narrowly defined or rarely sys-
tematically conceptualized. Take David Whyte's (2020, pp. 4-5)
important work, Ecocide: Kill the Corporation Before it Kills Us. It con-
ceptualizes ecocide only in terms of ‘profit-making’ and ‘incorporated’
firms when, in fact, corporations often seek control, not always
profit-making. Corporations rarely act alone. They are often complicit
with governments and other institutions like the military
(Obeng-Odoom, 2022, p. 433). Indeed, even in mainstream economics
often steeped in dualisms about ‘markets’ and ‘states’, as far back as
1971, George Stigler theorized that economic regulation by govern-
ments is purchased in the market. Economic regulation, according to
Stigler (1971), is used to capture state interests. Of course, Stigler’s
contributions were preceded by Berle and Means (1932)/(2017) as well
as Galbraith (1967) that questioned this binary and raised significant
interest in the contested and nested relationship between the state,
private property, transnational corporations, markets, and economic
regulation. So it is important to make the framing of ecocide more
comprehensive.

The 2021 independent expert panel published a definition and a list
of the conditions that broadened the canvass to identify ecocide
(Independent Expert Panel for the Legal Definition of Ecocide, 2021).
The aim of this panel was to fill the gap and answer the limitations of the
International Criminal Court’s Rome Statute, where ecocide could be
used only in international armed conflicts (Minkova, 2023). The defi-
nition of ecocide given by this panel, and used as a basis in this article, is
“unlawful or wanton acts committed with knowledge that there is a
substantial likelihood of severe and either widespread or long-term
damage to the environment being caused by those acts.” This defini-
tion serves as a pillar to determine whether the actions of oil corpora-
tions and national governments constitute ecocide or not. The panel
further details the terms to prevent any vagueness, but we can conclude
that the cumulative requirements constitutive of an ecocide are as fol-
lows: unlawful, severe; knowing or premeditated, and widespread or
long-term. This is part of the wider issue of ‘toxic crimes’,” the focus of a
research group at the University of Helsinki.

Responsibility for climate change has been attributed to many actors,
including individuals, corporations and public entities, such as national
governments (see, e.g., Grasso and Heede, 2023; Frumhoff et al., 2015;
Nolt, 2011). A particular problem concerns collective responsibility.
Individuals hold information and have some knowledge, but the iden-
tification of precise members or representatives of either oil corpora-
tions or national governments is particularly difficult if not impossible in
lobbying groups or international conferences of different periods. As we
do not have the space to delve deeper into the issue (see Hormio, 2024),
we limit ourselves to considering executives of oil corporations and of
national governments, as individuals representing organizations and
public entities.” The term oil corporations refers to, among others,

2 https://www.helsinki.fi/en/researchgroups/toxic-crimes/people

3 Thus when we write that corporations or governments know this or that, we
use these expressions as short-hand expressions of the proposition that in-
dividuals legally representing corporations or governments know this or that.
This clarification does not mean to deny the possibility of collective epistemic
agency, but to remain uncontroversial and specific in our claims of knowledge
attribution.
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transnational oil corporations, fossil fuel corporations, oil lobbies, rep-
resentatives of oil corporations, or the oil industry as a whole. This group
responsibility is not only linked to the fact that the oil lobby, as an entity,
commissioned scientific investigations, but also to a document from
Exxon detailing the “wide circulation” of the information the company
held to Exxon management and personnel (Exxon Research and Engi-
neering Company, 1982). The term national governments applies to
governments or their representatives in oil corporations’ boards or Eu-
ropean or international institutions.

When considering the knowledge of national governments through
oil corporations, we use the understanding of the relationship between
corporations and national governments developed by Barkan (2013).
Even though there is, in general, information asymmetry between
shareholders and the management team of the company, these two ac-
tors, namely the state as a major shareholder and oil management, are
deeply interdependent in pursuing common interests. He develops the
extent of this notion by highlighting that “corporate power and sover-
eign power are ontologically linked”, through, among others, the prin-
ciple of “legally sanctioned immunity from law” which characterizes the
constitutive relationship between corporations and political sovereignty
(Barkan, 2013, p. 4).* The body of evidence on the industrial protection
of governments since the beginning of industrial activities (Le Roux,
2016), and the participation of industrial actors in governments and
decision-making processes, tend to confirm this corporate sovereignty and
its alignment with imperialism for the security of oil supplies (Altvater,
2006; Auzanneau, 2018; Yergin, 2011, p. 534). This article builds on this
concept to detail the responsibility of both oil corporations and national
governments in the contemporary climate and environmental crises, and
to support claims of environmental and human crimes through the
notion of ecocide.

3. Methods and methodology

Two questions need addressing. First, can the early relationship be-
tween oil corporations and national governments and the lack of climate
actions by both actors count as ecocide? If so, second, should remedial
strategies appeal to freer markets for oil or greater state regulation?

To address these questions, we drew on the methods and a related
methodology of documents and its method of document collection and
analysis. This method is relevant in the present case to suggest questions,
situations, developments, changes, and findings (Bowen, 2009). Using
this methodology, we aim at identifying these elements to understand
the path constitution which created current lock-in situations through
successive evolutions (Sydow et al., 2012), and where oil corporations
and national governments, as knowledgeable agents, can be considered
path creators and defenders (Garud and Karnge, 2001).

First, the documents analyzed are oil corporations’ internal and
public documents, internal scientific reports and public communication
documents published since the 1950s. The availability and analysis of oil
documents predating the environmentalism movement of the 1970s are
of paramount importance to reveal the extent of the oil industry’s
knowledge. Second, we collected and analyzed publicly available texts
such as scientific publications and international declarations or treaties
discussing environmental protection, greenhouse gas emissions, or the
climate. These independent scientific publications or documents from
international institutions were selected for their importance in the un-
derstanding of CO, and the climate, the role of oil corporations, and the
development of environmental protection rules. The relevance of
document analysis lies in putting oil documents and their timeline in
parallel with the timeline and content of independent scientific articles,
as well as international reports and declarations from international

4 Although Joshua Barkan in his book Corporate Sovereignty mainly takes
Anglo-American corporations and systems as a background, we align with his
conception of corporate power.
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summits, all published since the end of the Second World War. This
analysis is further completed by up-to-date publications on the subject.
The objective is to highlight the lack of translation of independent sci-
entific warnings into regulations and binding objectives. Table 1 briefly
summarizes the main documents used in the document analysis.

Table 1 is not exhaustive. There are other documents worthy of
analysis. Examples are the US National Academy of Sciences (1977:
Energy and Climate; 1979: Carbon Dioxide and Climate; 1983: Changing
Climate), and President Johnson’s Science Advisory Committee report,
1965, etc. Also Shell’s 1991 video: Climate of Concern. Yet, the docu-
ments analyzed in Table 1 are adequate to address the research
questions.

4. Results: (a) Oil corporations’ public denial of their own
knowledge

4.1. Perspectives from internal reports

Many of the internal documents analyzed were only recently
unearthed (Center for International Environmental Law, n.d.; Climate
Investigations Center, 2014b, 2014a), with many elements newly
discovered (Supran et al., 2023). Exxon’s memo of 1982 on “CO5
“Greenhouse” effect” (Exxon Research and Engineering Company,
1982), or Shell’s report of 1988 “The Greenhouse Effect” (Jacobs et al.,
1988), stood as the most prominent evidence of early and wide knowl-
edge of the corporations and their management teams. However, recent
documents from the oil lobby, particularly of the American Petroleum
Institute, one of the most powerful oil lobbying groups, highlighted a
deeper and much earlier knowledge of the oil industry than previously
believed (Center for International Environmental Law, n.d.; Climate
Investigations Center, 2014b).

An article published by Brannon et al. for ExxonMobil in 1957 (at the
time called Humble Oil) demonstrates that the company was aware of
the climate risks caused by its activity way earlier than the 1970s
(Brannon et al., 1957). The authors of this paper were already referring
to the carbon dioxide added into the atmosphere from the combustion of
fossil fuels. In another report from 1968, this time for the American
Petroleum Institute, Robinson and Robbins were far clearer on the
climate and environmental changes caused by an increasing concen-
tration of atmospheric carbon dioxide. The authors explained that:

Significant temperature changes are almost certain to occur by the
year 2000 and these could bring about climate change. [...] It is clear
that we are unsure as to what our long-lived pollutants are doing to
our environment; however, there seems to be no doubt that the po-
tential damage to our environment could be severe (Robinson and
Robbins, 1968, p. 109-110).

The content of these two articles already fulfills all the constitutive
requirements of ecocide mentioned in the previous section. The long-
term consequences and the severity of the changes brought by climate
change are clearly laid out. The authors even explain that papers pub-
lished by Chamberlin and Arrhenius, respectively in 1899 and 1903,°
were already independently suggesting the impact of carbon dioxide on
the climate (Arrhenius, 1896; Chamberlin, 1899). Thus, not only was the
theory out but it was regularly confirmed by scientists commissioned by
petroleum corporations and lobbying groups before the emergence, in
the 1970s, of an international environmental movement. This disregard
for early warnings, later developed through the public communications
of oil corporations, already fits the definition of “wanton”, and com-
pletes the list of conditions created by the independent expert panel for
ecocide.

5 The authors mention a work from Arrhenius in 1903 without referencing
his work. However, a more acknowledged work of Arrhenius on carbon dioxide
was published in 1896, thus predating Chamberlin’s.



Table 1
Main documents of the analysis.
Origin Title of the document Relevance
Industry Brannon Jr, H. R., Daughtry, A. C., Perry, D., Whitaker, W. W., & Williams, M. (1957). Radiocarbon A paper published by scientists with the Humble Oil (later part of ExxonMobil) Production Research

International or European
declarations, reports, or
treaties

Scientific publications

evidence on the dilution of atmospheric and oceanic carbon by carbon from fossil fuels. Eos,
Transactions American Geophysical Union, 38(5), 643-650.

Robinson, E., & Robbins, R. C. (1968). Sources, abundance, and fate of gaseous atmospheric pollutants.
Final report and supplement. Stanford Research Institute, Menlo Park, CA.

National Petroleum Council. (1972). Environmental Conservation - The Oil and Gas Industries Volume
Two.

Keitz, E., & Berks, D. (Eds.). (1976). Living with climatic change: Phase II. The MITRE Corporation.

Exxon Research and Engineering Company. (1982). Memo to Exxon Management about CO2
“Greenhouse” Effect.

Jacobs, R. P. W. M., Griffiths, M. H., Bright, P. E., Homer, J. B., van Oudenhoven, J. A. C. M., &
Waller, J. (1988). The Greenhouse Effect. Shell Internationale Petroleum Maatschappij B.V.
The United Nations. (1972). Declaration on the Human Environment.

The World Commission on Environment and Development (1987). Our common future.

The European Communities. (1987). Single European Act. Official Journal of the European
Communities.

The United Nations. (1992). Rio Declaration on Environment and Development. United Nations General
Assembly.

Arrhenius, S. (1896). XXXI. On the influence of carbonic acid in the air upon the temperature of the
ground. The London, Edinburgh, and Dublin Philosophical Magazine and Journal of Science, 41(251),
237-276.

Callendar, G. S. (1938). The artificial production of carbon dioxide and its influence on temperature.
Quarterly Journal of the Royal Meteorological Society, 64(275), 223-240.

Meadows, D. H., Meadows, D. L., Randers, J., & Behrens, W. W. (1972). The limits to growth: a report
for the club of Rome’s project on the predicament of mankind. New American Library.

Supran, G., Rahmstorf, S., & Oreskes, N. (2023). Assessing ExxonMobil’s global warming projections.
Science (New York, N.Y.), 379(6628).

Division which points out “the enormous quantity of carbon dioxide which has been introduced in the
atmosphere” and links it to the combustion of fossil fuels.

A paper prepared for the American Petroleum Institute (API) linking CO2 emissions and climatic
changes observable by the year 2000.

A report from the National Petroleum Council dismissing the origin of the increase in CO2
concentrations and its seriousness.

A report revealing the knowledge of American industrial leaders about climate change and their
opposition to regulatory constraints to tackle it.

An Exxon report summarizing the “CO2 “Greenhouse” Effect” report for Exxon’s management, and the
irreversible impacts it could have. (The report appears in memos already in 1980 but was not widely
shared within the company before 1982).

A Shell confidential report highlighting the knowledge of the company on the effects of its products,
and the fact that once global warming will be detectable it could be too late to act.

Declaration of the United Nations on the first world conference on the environment and creating
principles for environmental protection.

Also called the Brundtland report, it defines sustainable development while linking global warming
from CO2 emissions to terrible consequences.

This European Act introduces, among others, a common environmental policy to protect the
environment and human health.

This declaration follows the third world conference on the environment and updates the principles set
during the Stockholm conference, linking economic progress to environmental protection.

One of the earliest acknowledged publications on the potential impacts of increasing CO2
concentrations in the atmosphere on the climate.

Callendar pointed out the increasing concentration of CO2 in the atmosphere, linking it to the
industrial revolution and the slow capture of CO2 by the oceans.

A book for the Club of Rome which highlights how population and economic growth, in 1972, were
unsustainable for the natural system of the Earth.

A recent publication which reveals the accuracy of ExxonMobil’s early predictions on global warming.
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Table 2
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Examples of delays between climate change knowledge and legal commitments of nations to tackle CO, emissions.

State Owning shares until
at least 1990 in:

Year the company knew

Year the State implemented CO2 tax

Proposed in 2000, implemented in 2014 (Rocamora,
2017)
2013 (Abrell et al., 2019)

1991 (Norwegian Ministry of the Environment, 2005)

France Total API member at the time of the first reports in 1960s.
United British Petroleum API membership unclear, but CEO of BP was chairman of the API in 1988.
Kingdom Lawsuits from Attorney General for the District of Columbia claims BP knew
through API since the 1950s (Office of the Attorney General for the District of
Columbia, 2020).
Norway Statoil Executives knew in 1980 along with other major oil corporations (Nissen, 2021).
Ttaly ENI Eni’s Isvet research centre warned the company in 1970 (Levantesi and Franta,

2023).

No carbon tax yet implemented, only an
environmental tax in 1999 (Distefano and
D’Alessandro, 2023).

4.2. Information publicly communicated

In 1972, the National Petroleum Council (NPC)® published a report
entitled “Environmental Conservation — The Oil and Gas Industries.
Volume Two”.”. This report is important for multiple reasons: it comes
only a few years after Robinson’s report; it is published the same year as
the Club of Rome’s famous report “The Limits to Growth” (Meadows
et al., 1972); and the year of the first Earth Summit in Stockholm. The
timing of this publication allows for an analysis of the position of the oil
lobby at the time of clear warnings and at the beginning of an interna-
tional awareness of the need to preserve natural environments.

Although informed of the global effects of its activity, the oil lobby
vehemently opposed the emerging environmental concern and its ar-
guments. Despite the explicit warnings made in “The Limits to Growth”
in 1972, and Robinson’s article in 1968, the NPC rejected the results.
The justification exemplified an early practice of the notion of weak
sustainability (Gutés, 1996; Pearce and Atkinson, 1993):

Despite the environmental damage that has already occurred, there
is no agreed authoritative opinion that irreparable harm has been
done. To the contrary and notwithstanding the gloomy forecasts of
some observers, there is every reason to believe that a coordinated
approach on an international basis with properly selected priorities
will achieve that conversation of our earth space environment
required to buttress a steadily improving quality of life. A continuing
and steadily improving life quality does not and indeed cannot imply
a return to some earlier pastoral era or back-to-nature movement.
The maintenance of adequate environmental system rather implies
an expanding economy that will generate the necessary resources
and technology to harmonize the maintenance of that system within
an improving life quality (National Petroleum Council, 1972, p.60).

In this report, the oil lobby dismisses the expertise of the scientists
the corporations had mandated, as well as the recurring demonstrations
of the potential damages caused by fossil fuels (Bonneuil et al., 2021).
When mentioning Robinson’s report to discuss “reactive pollutants”,
NPC’s document explains that their increase appears unlikely, while
recognizing that, for unknown reasons, carbon dioxide concentrations
“appear to be increasing”. Further on, it even emphasizes the global
warming threat and its potential consequences (p.11). The NPC ends the
paragraph by justifying the potential wrongs of their strategies in the
name of a wider social good. This justification is in line with the strategy
of “invisiblizing” the detrimental effects of fossil fuel extraction and use
by externalizing or shifting the activities to other locations
(Obeng-Odoom, 2018). This behavior is additional proof of the “reckless
disregard for damage that could be clearly excessive” mentioned in the

® An American committee whose aim is to “represent the views of the oil and
natural gas industries in advising, informing, and making recommendations to
the Secretary of Energy”. For more information, see: https://www.npc.org/NPC
909/background.html

7 The Volume 1 makes no reference to the climate nor to carbon dioxide.

definition of “wanton” for ecocide.

Eventually, when presenting extracts from Volume I, the NPC elab-
orates on its perspective on environmental regulations and constraints.
For instance, in the “Law and Regulatory Policy” section the NPC indi-
rectly emphasizes the ignorance of public authorities around technical
and economic considerations linked to industrial activities. Using this
gap, it openly advocates for the freedom of industrial corporations to
choose means through which they will achieve the standards fixed on
the national level. In view of their historical and powerful lobbying
activities, one can understand that through this document oil corpora-
tions are not only influencing policy-making processes through the
creation of loose standards but also want to decide on their best appli-
cation (Corporate Europe Observatory, 2017; Deneault, 2018; Frumhoff
et al., 2015; Hauser, 2022; Laville, 2019a; Obeng-Odoom, 2014). The
problem, beyond choosing the means to reach the objectives is that,
following Barkan’s notion of “corporate sovereignty” and Mitchell’s
explanation of the “carbon democracy”, oil corporations are also parties
in the creation of these, often low or vague, objectives (Barkan, 2013;
Mitchell, 2013).

4.3. A new and forced accountability

With the discovery of transnational oil corporations’ internal reports
(Climate Investigations Center, 2014a, 2014b), and the numerous sci-
entific articles pointing to the climate and health impacts of the oil in-
dustry (Eklund et al., 2019; Hauser and Aktiirk, 2022; Hmiel et al., 2020;
Johnston et al., 2019; Watts, 2020) (for a wider discussion see Lipsky,
2023), came a better-informed public, determined to hold oil corpora-
tions accountable for their damages. These documents and their ana-
lyses also proved their long knowledge, lack of actions, thus
responsibility, for the effects of their industrial activity on the envi-
ronment and the global climate.

People but also cities and national governments struggling to cope
with the consequences of climate change are now suing oil corporations
for their lies and inactions. The strategy is to directly associate the
damages from heavy rains, storms, or sea level rise to petroleum activ-
ities. The damages caused by this ecocide are directly affecting com-
munities, destroying natural systems on which they rely for their
survival (Brisman and South, 2014; Higgins et al., 2013; Lynch et al.,
2021; Mehta and Merz, 2015). Thus, ecocide should not only be
considered a peacetime crime against nature but also against human
lives and cultures. By delaying or suppressing scientific evidence and
lobbying against regulations on environmental protection, corporations
are accused of deliberately aggravating environmental crises (McGreal,
2021). As Arkush and Braman recently explained, deaths caused by
these events should now lead to homicide prosecutions considering the
deceitful conduct of petroleum corporations and their lobbies:

The case for homicide prosecutions is increasingly compelling. A
steady growth in the information about what FFCs [Fossil Fuel
Companies] knew and what they did with that knowledge is revealing
a story of antisocial conduct generating lethal harm so extensive it
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may soon become unparalleled in human history (Arkush and Bra-
man, 2023).

With the increasing amount and scale of climate change-related di-
sasters, thus also of casualties, the reasoning is understandable. How-
ever, condemnations of oil corporations for homicide are unlikely to
happen in the near future for various reasons. These include the
impossibility of linking large-scale disasters to specific health impacts
and an individual oil company, and the reliance of these prosecutions on
the enactment and application of laws detrimental to this strategic
sector. The recent rise of the notion of ecocide in United Nations dis-
cussions, also reported in a European Union draft proposal, is a less
drastic but more applicable step forward (Report A9-0087/2023 from
March 28, 2023), although its enforcement issues will probably remain,
as will the protection of the oil sector by national governments.

5. Results (b) Governments knew (or should have known) as
shareholders of major oil corporations

The Second World War intensified the alignment between industrial
actors and national decision-makers, and this alignment persists today.
In France, Total and Elf, two oil corporations that later merged into
today’s TotalEnergies, also knew about the effects of their products and
activities on the environment. Total was a member of the API in the late
1960s and was advertising its awareness of climate science in its own
magazine as early as 1971 (Bonneuil et al., 2021). For a long time, the
French State had stakes in these corporations and was still holding at
least 34 % of Total before selling its shares in 1992 (Polo and Fressoz,
1992). Similarly, the British government held a 31.5 % stake in British
Petroleum until 1987 (Los Angeles Times, 1987). For the Italian oil
company ENI, the Italian State still holds 32 % of the shares (ENI, 2023).
Thus, before selling their shares, the governments were major share-
holders of these transnational oil corporations at a time when these
corporations had extensive knowledge of the effects of their activities on
the climate. As major stakeholders, national governments had repre-
sentatives in executive committees and boards of directors, and conse-
quently access to relevant strategic information. This access already
establishes moral accountability, independently of the question of what
the stakeholders knew (or should have known) and did with the infor-
mation.® Note that in a connected context, that of upholding the
well-being and equality of citizens in the face of climate change, the
European Court of Human Rights has insisted on the governments’ (in
the Klimaseniorinnen case, Switzerland) responsibility for upholding
human rights, including a “positive obligation” to prevent serious and
irreversible adverse effects (Cohen et al., 2024). This obligation goes
beyond what is expected from private corporations by law: according to
human rights legislation, national governments have a “duty of care”
with regard to threats to life and adverse effects on the home or private
life (Leijten, 2019). Consequently, if a national government and a pri-
vate company possess identical information on major environmental
threats due to the company’s actions, the government has a higher bar of
(moral and legal) accountability.

Additional proof of the porous border separating the oil industry’s
ambitions and national decision-making processes lies in the political
activities of many oil actors from the beginning of the oil industry
(Auzanneau, 2018). For example, Jean-Baptiste Trystram, one of the
first owners of an oil refinery in France (1860s), became a senator and
supported industrial actors and activities (Denise, 1988). Nelson

8 It should be noted that, while we focus on the link between states and
corporations, and the accountability it implies, we do not think that the lack of
that link in the case of private oil corporations implies lack of accountability.
Furthermore, private corporations often have had close ties to public entities, e.
g., access to funds and subsidies, and influence via campaign donations and
lobbying, see, e.g., Coll (2012), Erickson et al. (2017), McBeath (2016).
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Rockefeller, the grandson of John D. Rockefeller, the founder of Stan-
dard Oil, served, among others, as the director of Creole Petroleum, a
Standard Oil affiliate, before becoming an American politician and
reaching the positions of governor and Vice-President (1970s)
(Britannica, 2023).

Discourses of oil corporations’ actors also illustrate their influence
and power. For instance, Patrick Pouyanné, chairman and CEO of
TotalEnergies, explained in 2014 that “even though Total is a private
company, it is the largest French company, and in a way, it represents
the country itself” (Agence France-Presse, 2014). This echoes the point
made by Barkan on ‘corporate sovereignty’ where corporate power and
public governance systems should not be seen as two distinctive topics
(Barkan, 2013). Such power eventually transpires in inefficient policies,
delays in actions, enshrined industrial protection, and distant or vague
commitments of national governments on environmental protection and
climate actions (Bonneuil et al., 2021; Deneault, 2018; Roche, 2020).

5.1. A translation of oil corporations’ omission in policies and public
declarations

Although discussing pollution, the Stockholm Declaration of 1972
only hints at global warming and climate change without mentioning
them (The United Nations, 1972, p.20). In 1987, another important
public and international report was published by the World Commission
on Environment and Development, called the Brundtland report. Fifteen
years after the emergence of the international environmentalism
movement, the tone used in the Brundtland report was radically
different. There was no doubt anymore about the link between carbon
dioxide emissions from fossil fuels and global warming (Brundtland,
1987, p.12). The document mentioned the greenhouse effect and its
origins and linked environmental issues to economic development. Yet,
the influence of governments to protect the oil industry kept appearing
in a founding European treaty of the same year, in 1987, with the Single
European Act. This treaty marks the first implementation in European
treaties of the necessity to protect the environment. However, at the end
of the document, a crucial limitation is declared:

The conference confirms that the Community’s activities in the
sphere of the environment may not interfere with national policies
regarding the exploitation of energy resources (Single European Act,
1987, p.25).

On the first founding treaty of the European Union incorporating the
environmental topic and, on the article prescribing a rational, thus
sustainable, use of resources, national governments obviously protected
again the oil industry. The geopolitical context of the Cold War could
have played a role in the decision to constantly secure access to oil, and
the notions of ‘national security’ and ‘energy security’ reappear as
justification for these actions, or inactions here (Obeng-Odoom, 2010;
Tarvainen, 2022). Nevertheless, with the early knowledge they had of
the detrimental impacts of the oil industry on the climate and the
environment, governments enshrined this industrial protection in a
founding treaty of the European Union initially meant to celebrate the
protection of the environment on the continent. This disregard for the
environmental impacts of the energy industry could be considered a
wanton act, if not an unlawful one considering the objectives described
in the first article of this chapter on “environment”: “to preserve, protect
and improve the quality of the environment; to contribute towards
protecting human health; to ensure a prudent and rational utilization of
natural resources”.

5.2. Governments and National governments are (at least) as guilty as oil
corporations

As Peel and Osofsky already highlighted in 2020, climate litigation is
experiencing substantial growth because the “Growing interest in courts
as an avenue for pushing for positive action on climate change is also a
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consequence of frustration with the inadequacy of government action”
(Peel and Osofsky, 2020). The knowledge of national governments
through oil corporations is difficult to identify. However, besides the
early warning from Arrhenius and Callendar, national governments and
oil corporations acting as one tend to support the argument that both
knew - or should have known - about the detrimental effects of the oil
industry on the environment and the climate but did not take decisive
actions. These arguments relate to two of the main reasons used to file
cases against both governments and corporations so far (past knowledge
and lack of action) and are increasingly pushed forward by citizens and
associations and supported by judges (The Economist, 2022). Yet, such
judges are unable to decide on the basis of ecocide because of its lack of
integration in treaties and laws in an internationally recognized way as
an environmental crime (Nellemann et al., 2016) committed with
knowledge to sue governments and oil corporations, not individually,
but simultaneously.

National governments had the duty to inform and to act before it
became irreversible, but chose not to, inaction that makes such gov-
ernments culpable for an ecocide charge. This vision of national gov-
ernments’ responsibilities is in line with the ethical, political, and legal
duties one can expect from a national public entity. National govern-
ments are giving exploitation rights and of course favoring their own
national corporations in the attribution of oil fields, even defending
them in cases of obvious pollution and doing so while not necessarily
having shares in these corporations (Frynas, 2003). Currently, some of
the biggest oil corporations, including Gazprom, China National Petro-
leum Corporation and Equinor, are wholly or partly state-owned. Thus,
the responsibility of national governments in addressing pollution and
greenhouse gas emissions of this major polluting industry is greater than
ever. The public ownership of corporations exploiting natural resources
could prove effective, but according to critics it is inefficient in tackling
the ‘tragedy of the commons’ described by Hardin (Hardin, 1968), the
unequal share of wealth and pollution (Anand, 2004, pp. 56-57), and
enforcing more sustainable practices upon powerful and destructive
industries (Jarvensivu et al., 2019). So, states have become comatose in
the face of growing climate crises (see also Wiman, 2019).

The delay between oil corporations’ discoveries on the effects of their
industry on the climate and actual regulations aimed at tackling
greenhouse gas emissions by governments illustrates governments’
protection of the sector. To demonstrate this delay, a comparison with
the enforcement of a national carbon tax is apt, although this tax also
comes with exemptions in different countries to protect industrial-
intensive regions and large energy consumers (Ghazouani et al.,
2020). Table 2 collects some information on national governments, the
corporations in which they were stakeholders, and the years in which
the corporations probably knew of the destructive effects of their
activities.

6. Discussion

It is now quite clear that many major oil corporations knew since the
1950s and 1960s about the detrimental effects of their products on the
climate (Bonneuil et al., 2021; Supran et al., 2023). The fact that these
corporations were, even if partially, State-owned companies, in addition
to available scientific evidence on the issue, form a body of evidence
demonstrating national governments’ long disregard for the incoming
global environmental disaster. This ecocidal act of national governments
in their collaboration and protection of the oil industry is, however, not
sufficiently addressed in the literature. The business-as-usual which still
prevails in oil corporations’ strategies, where more exploration and
exploitation of resources are planned, follows and is protected by the
path created by the support of governments after the First World War
(Black, 2018), and enhanced after the end of the Second World War
(Auzanneau, 2018; Mitchell, 2013, p. 30; Yergin, 2011, pp. 391-412).
This path, through the knowledge these actors had, was taken on pur-
pose in the 1970s through the acknowledgment of the environmental
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changes to come, and the need for the economy and the industry to
adapt to them. American leaders of the different sectors met on this topic
in a workshop called “Living with Climatic Change” organized by the
Mitre Corporation in Virginia in 1976 (Keitz and Berks, 1976). Although
recognizing the changes to come and their challenges, they rejected the
enforcement of regulations on polluting but important corporations for
the American economy as a solution, while emphasizing the lack of
precise understanding as a justification (Keitz and Berks, 1976).

The fact that many national governments had shares in major oil
corporations until at least 1990 needs to be considered with the
contemporary rise of the environmental movement internationally in
the 1970s, and even more in the European Union since the Single Eu-
ropean Act of 1987. This seeming contradiction was broadly the focus of
George Stigler’s ‘the economic theory of regulation’ in which Stigler
claimed that regulations by governments are not for the public interest
but for the benefit of industrial interests (Stigler, 1971). What sort of
credibility can exist when decision-makers taking national and inter-
national commitments to protect the climate and the environment are,
at the same time, shareholders and protectors of corporations respon-
sible for disastrous pollution? On the one hand, governments pleaded for
more environmental protection in treaties and declarations. On the
other hand, they protect, among others, oil corporations from con-
straining environmental treaties and commitments by limiting the
applicability of environmental principles (De Sadeleer, 2020, p. 526;
Majone, 2002; Pallemaerts, 1993; Pedersen, 2010), or by removing their
country from said treaties (like the United States with the Kyoto Protocol
of 1997, or the Paris Agreement of 2015). National governments end up
as lobbyists in international summits to protect the activities of their
(national) oil corporations, with today’s consequences: strong in-
vestments in fossil-fuels activities; increased natural disasters caused by
climate change; weak political commitments and policies to enact and
enforce necessary constraints on polluting activities; and an absence of
liability for actors that hid the truth when they could have prevented
irreversible damages.

7. Conclusion

Aware of their power to shape the various economic, scientific, so-
cietal, and environmental layers (Hein, 2016, 2018), oil corporations
remain relatively untouched by constraining environmental rules and
objectives. Recent high profits of major oil corporations linked to the
current war in Ukraine have not only proven difficult to tax to support
the society and the transition effort, but have also led them to further
invest in explorations while reducing their environmental objectives
(Bousso et al., 2023; Jolly and Elgot, 2022). National governments’
support for oil corporations remains strong and the close relationship
between national governments and oil corporations is slowing down the
implementation of more sustainable practices (Ekblom, 2019).

Can the early relationship between oil corporations and national
governments and lack of climate actions by both actors count as eco-
cide? If so, should remedial strategies appeal to freer markets for oil or
greater state regulation? Answering these questions help to identify the
origin of delays in taking actions toward sustainability, as well as the
reasons behind them. These are important steps to trigger, support, and
sustain a necessary political transformation. Since the rise of the envi-
ronmentalism movement internationally in the 1970s, the number of
environmental regulations exploded (Maljean-Dubois and Rajamani,
2011; Weiss, 1992). Yet, the regulations have failed to meet the envi-
ronmental challenge, while the possibility to avoid irremediable global
warming is fading away. Governments have not implemented efficient
regulations aimed at reducing carbon emissions, including taxation, and
if implemented they came considerably later than the time they knew-or
should have known-the potential impacts of the fossil fuel-induced
climate change. This is the result of long-standing decision-making
practices influenced by industrial actors and prioritizing economic
growth over sustainable development (Pallemaerts, 1993; Sunikka,
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2001). This behavior, of both oil corporations and national govern-
ments, satisfies the requirements recently defined for the crime of eco-
cide, which can now be prosecuted for economic, social, and
environmental justice. The United Nations General Assembly found it
necessary to “request for an advisory opinion of the International Court
of Justice on the obligations of National governments in respect of
climate change”. This is to launch an investigation into national gov-
ernments’ harm to climate systems, referring to ecocide, without citing
the definition (General Assembly of the United Nations, 2023). The
evidence suggests that European courts are increasingly looking favor-
ably at such cases. Indeed, of the 6000 cases filed since the Paris
Agreement in 2015, nearly 60 per cent have received favorable decisions
that seek to repair the climate (The Economist, 2021; Setzer and
Higham, 2021, 2023).

Therefore, a more radical transformation of political and legal sys-
tems is advocated with a “self-cleansing mechanism” where outdated
and oil-influenced theories, policies, and rules can be pushed out by up-
to-date knowledge and sustainable priorities (Lowe, 1999). Nationali-
zation offers no guarantee against ecocide because, as recent research
(Grasso et al., 2023) shows, state-owned oil corporations do not neces-
sarily have strong environmental quality records. This mechanism can
be further supported not so much by so-called nationalization, even
partial, of these transnational corporations, believed to have the capa-
bility to better control polluting industrial sectors and their constant
quest for maximized profits (Thurber and Istad, 2010; Wolf and Pollitt,
2009), but rather by embedding the ownership and control of oil in
community structures. This attempt to common the land contributes to
enhancing the power of community and commons, by reinvigorating
and embedding (oil) power within community structures (Polanyi,
1944/2001) and taking evolutionary steps toward ‘just ecological po-
litical economy’ (Obeng-Odoom, 2021).

This is particularly important because most oil corporations
acknowledged the climate change issue and the need to act, with a few of
them now leaving lobbying groups denying global warming and fixing
emission reduction targets (Bousso, 2021; Kottasova, 2019). However,
these public declarations hide a consistent influence on decision-making
processes to prevent or delay regulations or policies promoting neces-
sary actions to transform energy systems and financial flows (Bouwen,
2002; Corporate Europe Observatory, 2017; Laville, 2019b). Thus, the
main issue does not seem to lie in the ownership topic, either public or
private, but rather in the knowledge of all actors. Has shown in this
article, governments knew or should have known, and did little or
nothing to solve the issue. Better commitments towards transparency,
active prosecutions based on the implementation of ecocide-based
prosecutions, and empowered enforcement agencies can help tackle
such detrimental lobbying practices (Lukat et al., 2023).

The lack of accountability, not only by oil corporations that knew
and kept their business-as-usual practices but also by governments that
supported them and contributed to hiding the truth, is an obstacle to the
systemic change required to meet contemporary energy and environ-
mental objectives. Facilitating the possibility of local communities
affected by oil activities to bring their cases to their national authorities,
but also to oil corporations’ home countries, is another important phase
towards a positive change and the recognition of ecocide across the
globe.
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