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I – Introduction: The legal framework of maritime transport 
decarbonization

What is the International Maritime Organization (IMO)?
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Prévention and control of 
marine pollution from ships

Maritime safety and 
efficiency of navigation

Machinery for cooperation among 
Governments in the field of 

governmental regulation and practices 

Specialized agency of the United 
Nations



I – Introduction: The legal framework of maritime transport 
decarbonization

What is the impact of maritime transport sector ?
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Suissenegoce

≈ 3% of global 
greenhouse gaz 
(GHG) emissions

In case of inaction, ≈ 
17% of the global CO2 

emissions in 2050



I – Introduction: The legal framework of maritime transport 
decarbonization

What is MARPOL Convention?
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International 
Convention for the 

Prevention of 
Pollution from 

Ships (MARPOL) 
1973

Annex VI – Prevention of  
Air Pollution from Ships, 

1997

Air quality

Climat change



I – Introduction: The legal framework of maritime transport 
decarbonization

What are the key measures?
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Internationale Maritime Organization (IMO)



Key 
targets

Carbon intensity: 
40% in 2030

Uptake of zero or 
near-zero GHG 

emission technologies, 
fuels and/or energy 

sources: 5-10% in 2030

GHG emissions: 
net zero in 2050
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I – Introduction: The legal framework of maritime transport 
decarbonization

What are the 2023 IMO GHG Strategy?

Checking 
points

GHG 
emissions: 
20-30% en 

2030

GHG 
emissions: 
70-80% en 

2040

“Well-to-wake”
=

“Well-to-tank” 
+ 

“Tank-to-wake”  

CH4 and N2O in 
addition of CO2, 

by CO2 
equivalent

Principles
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I – Introduction: The legal framework of maritime transport 
decarbonization

What are the short-term measures?

Internationale Maritime Organization (IMO)



Economic
element = a 

Market-based
measures 

(MBM)

GHG Fuel Standard 
(GFS)

(technical éléments)

Guidelines on 
life cycle GHG 

intensity of 
marine fuels 

(LCA Guidelines)
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I – Introduction: The legal framework of maritime transport 
decarbonization

What are the measures to attain the 2023 IMO GHG Strategy targets?

Already adopted, 
improvement in 

progress

Still under discussion, 
but agreement on 
working principles

Scheduled by the 
2023 IMO Strategy

Mid-term 
measures 
packages



Proposals under discussion

Tax

Emissions 
Trading System 

(ETS)

International 
Maritime 

Sustainability 
Funding and 

Reward 
(IMSF&R)
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I – Introduction: The legal framework of maritime transport 
decarbonization

What are the options for a market-based-measures (MBM)?
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II – The International Maritime organization (IMO) role and competencies
What are State obligations regarding climate change?
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United Nations 
Convention on the 

law of the sea
(UNCLOS), 1982

States shall take, individually or jointly as appropriate, all measures 
consistent with this Convention that are necessary to prevent, reduce 

and control pollution of the marine environment from any source

States, acting through the competent international organization or 
general diplomatic conference, shall establish international rules and 

standards to prevent, reduce and control pollution of the marine 
environment from vessels

States shall adopt laws and regulations to prevent, reduce and control
pollution of the marine environment from or through the atmosphere

Article 
211



II – The International Maritime organization (IMO) role and competencies
What are State obligations regarding climate change?
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International 
Tribunal for the 
Law of the Sea

Request for an advisory 
opinion submitted by the 

Commission of small 
island states on climate 

change and international 
law, 21/05/2024

Anthropogenic GHG 
emissions fall within 

the definition of 
marine pollution 

under the UNCLOS 
Convention 

Obligations applicable 
to any source of 

pollution under article 
194 of the UNCLOS 

Convention
The duty to cooperate is an 
integral part of the general 

obligations under articles 194 
and 192 of UNCLOS Convention



II – The International Maritime organization (IMO) role and competencies
What are the IMO and State obligations regarding climate change?
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Article 3.1
United Nations 

framework
Convention on 
climate change, 

1992

The Parties should protect the climate system for the benefit of
present and future generations of humankind, on the basis of 

equity and in accordance with their common but differentiated 
responsibilities and respective capabilities



II – The International Maritime organization (IMO) role and competencies
What are the IMO obligations regarding climate change?
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Kyoto protocol to 
the United Nations 

framework 
Convention on 
climate change, 

1997

Paris Agreement, 
2015



II – The International Maritime organization (IMO) role and competencies
What are the IMO competencies to fight climate change?
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Article 
1.aConvention on the 

International 
Maritime 

Organization, 
1948

To provide machinery for co-operation among Governments [...] 
prevention and control of marine pollution from ships

[...] Provide for the drafting of conventions, agreements, or other 
suitable instruments, and recommend these to Governments and to 
inter-governmental organizations, and convene such conferences as 

may be necessary

Article 
3.b



II – The International Maritime organization (IMO) role and competencies
What tools can be used to reduce the climate change?
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Kyoto protocol to 
the United Nations 

framework 
Convention on 
climate change, 

1997

United Nations 
framework 

Convention on 
climate change, 

1992
Any policies or measures 
to anticipate, prevent or 
minimize the causes of 

climate change, without
restriction of the policies

or measures’ type



II – The International Maritime organization (IMO) role and competencies
What are the tools used to reduce the climate change?
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World Bank

74 ETS or 
carbon tax in the 

world

23% of the 
global GHG 
emissions



II – The International Maritime organization (IMO) role and competencies
Is there any precedent of a MBM applied to maritime transport sector?
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Inland/domestic
shipping included

Project to include
inland shipping

Regional and 
international 

shipping included
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III – The scope for an efficient Market-based- measures (MBM)
What is the goal of an efficient MBM?
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III – The scope for an efficient Market-based- measures (MBM)
What is the scope for an efficient MBM?

IRENA

Internationale Maritime Organization (IMO)

O

C
O

H

H

HH

N

C

N

O

GHG to be
included
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III – The scope for an efficient Market-based- measures (MBM)
Is there any legal restriction to adopt this scope?

Convention on the 
International 

Maritime 
Organization, 

1948

Use of the term “shipping”
All the relevant necessary 

elements for shipping 
activity

Ballast Water 
Management 

Convention, 2004

International Convention 
on the Control of 

Harmful Anti-fouling 
Systems on Ships, 2001 MARPOL 

Convention, 
Annex I, 1973

MARPOL 
Convention, Annex 

IV and V, 1973

International 
Convention for Safe 

Containers, 1972
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III – Integration of technical maritime transport sector challenges into IMO 
regulations

How has the IMO utilized its competence regarding the WtW approach ?

Guidelines on life cycle GHG intensity of marine fuels
(LCA Guidelines) = to define the emission factor attributed to a 

fuel according to its production patways (direct impact)

GHG Fuel Standard (GFS) = To 
gradually limit GHG intensity from 
fuels used by ship (indirect impact)2023 IMO GHG Strategy
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III – Integration of technical maritime transport sector challenges into IMO 
regulations

Which way to administrate the MBM?

The options legally valid

By the IMO By a new 
entity

By an United 
Nations 

Organization’ 
agency
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II – The International Maritime organization (IMO) role and 
competencies

How to use the revenues?

Principles 
to 

respect

Consider
disproportionately 
negative impacts

Higher
ambition

‘Polluter
pays' 

principle

Principle of 
common but 
differentiated 

responsibilities and 
respective 

capabilities (CBDR-
RC) 
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II – The International Maritime organization (IMO) role and 
competencies

How to use the revenues?

R&D

First 
movers

Investments
Investments 

on 
alternative 

fuels 
infrastructure

Limited 
disproportionately 
negative impacts

Technical
cooperation
and climate

change 
mitigation

Small Island 
Developing 

States (SIDS) and 
least developed 
countries (LDCs)

States 
interests Industry 

interests



Conclusion
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International Council on Clean Transport
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Q & A



Thank you
Querel Morgane
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