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Research paper: Interna.onal law and the na.onaliza.on of foreign companies 
 
First of all, it's important to define the term naAonalizaAon. As a general rule, naAonalizaAon 
can be defined as follows: The na'onaliza'on of a company is a process whereby a government 
or state en'ty takes full or par'al control of a private company, transferring ownership and 
control from the private to the public or state sector. This process may involve the acquisi'on 
of all the company's shares by the state or government, or the assump'on of majority control 
through the purchase of the majority of the company's shares or the confisca'on of the 
company's assets. 
 
The naAonalizaAon of foreign companies is one of the most complex and controversial 
challenges in contemporary internaAonal law. This phenomenon, which involves a state taking 
control of property or companies owned by foreign investors, raises a mulAtude of legal, 
poliAcal and economic issues at both naAonal and internaAonal levels. Against a backdrop of 
increasing economic globalizaAon and heightened geopoliAcal compeAAon, the 
naAonalizaAon of foreign companies has become a hot topic of debate and dispute, involving 
the interests of states, investors and the internaAonal community as a whole. 
 
This introducAon aims to explore the mulAple dimensions of the naAonalizaAon of foreign 
companies under internaAonal law. We will examine the legal foundaAons of naAonalizaAon, 
the relevant internaAonal principles and norms, as well as the pracAcal challenges and 
implicaAons for the actors involved. In addiAon, we will analyze the main cases and disputes 
that have emerged in the context of naAonalizaAon, as well as emerging trends and recent 
developments in this field. 
 
The naAonalizaAon of foreign companies raises fundamental quesAons concerning state 
sovereignty, respect for property rights and the balance between public and private interests. 
From the point of view of states, naAonalizaAon can be seen as a legiAmate instrument of 
economic policy aimed at protecAng naAonal interests, promoAng economic development and 
guaranteeing naAonal security. However, from the point of view of foreign investors, 
naAonalizaAon can be seen as a violaAon of their legiAmate rights, resulAng in financial losses 
and serious damage to their business acAviAes. 
 
From a legal standpoint, the naAonalizaAon of foreign companies raises complex challenges in 
terms of internaAonal investment law, treaty law and host state law. Foreign investors 
generally enjoy specific protecAons under bilateral investment treaAes, free trade agreements 
and other internaAonal legal instruments, which guarantee fair and equitable treatment, 
protecAon against arbitrary expropriaAon and other fundamental rights. Thus, the legality of 
a naAonalizaAon may depend on its compliance with the host state's internaAonal obligaAons 
and foreign investment protecAon standards. 
 
In addiAon, the naAonalizaAon of foreign companies raises complex issues of host state 
liability, foreign investor recourse and internaAonal dispute sePlement. Foreign investors oQen 
have the opAon of suing the host state before internaAonal arbitral tribunals to obtain 
compensaAon for damages suffered as a result of naAonalizaAon. These disputes can give rise 
to important arbitral awards with long-term implicaAons for internaAonal investment law and 
internaAonal economic relaAons. 
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I. Legal implica-ons of the na-onaliza-on of foreign companies 
 
Examining the legal implicaAons of naAonalizing foreign companies reveals the tensions and 
challenges facing host states and foreign investors in a globalized environment. This secAon 
explores in detail the complex issues of internaAonal law, naAonal law and investment 
protecAon that emerge during such naAonalizaAons. 
 
I.a. Poten-al conflicts between na-onal and interna-onal law 
 
In the context of the naAonalizaAon of foreign companies, conflicts between naAonal and 
internaAonal law can emerge from a variety of sources, creaAng legal and diplomaAc tensions. 
This secAon takes an in-depth look at the origins of these conflicts and their implicaAons for 
the parAes involved. 
 
Firstly, a state's consAtuAonal provisions may authorize naAonalizaAon in the public interest, 
reflecAng naAonal sovereignty and socio-economic concerns. However, such measures must 
oQen be reconciled with the state's internaAonal obligaAons under internaAonal treaAes and 
bilateral investment agreements. InternaAonal courts may interpret consAtuAonal provisions 
differently from internaAonal treaAes, leading to disagreements over the legality of 
naAonalizaAon and challenges in balancing naAonal and internaAonal interests. 
 
In addiAon, foreign investments oQen benefit from specific protecAons afforded by bilateral 
investment treaAes (BITs) or free trade agreements (FTAs). These agreements generally 
guarantee fair and equitable treatment, protecAon against arbitrary expropriaAon and other 
essenAal rights to foreign investors. Thus, naAonalizaAon may be considered a violaAon of 
these internaAonal obligaAons, giving rise to disputes between the host state and foreign 
investors before internaAonal arbitral tribunals. 
 
These potenAal conflicts between naAonal and internaAonal law raise complex issues of 
sovereignty, legal certainty and internaAonal cooperaAon. They highlight the need for 
harmonizaAon between naAonal and internaAonal legal standards to ensure a stable and 
predictable legal environment for foreign investors. In addiAon, they underline the importance 
of construcAve dialogue between States and investors to resolve disputes in a peaceful and 
cooperaAve manner, while respecAng internaAonal obligaAons and the legiAmate interests of 
the parAes concerned. 
 
I.b. Responsibility of the host state towards foreign investors 
 
The host state's responsibility towards foreign investors is oQen based on the standards for the 
treatment of foreign investments set out in BITs and FTAs. These standards impose various 
obligaAons on the host state, such as fair and equitable treatment, protecAon against 
expropriaAon without adequate compensaAon, and the guarantee of non-discriminatory 
treatment. 
 
Where naAonalizaAon results in a breach of these obligaAons, the host state can be held liable 
before internaAonal arbitral tribunals. Foreign investors can claim damages for losses suffered 
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as a result of naAonalizaAon, including the value of their investments, lost future profits and 
legal costs incurred in asserAng their rights. 
 
It should be noted that the liability of the host state may be limited in certain circumstances, 
notably if naAonalizaAon is jusAfied by overriding reasons of public interest and if it is carried 
out in accordance with the appropriate legal procedures. 
 
I.c. Recourse by foreign investors to interna-onal bodies 
 
Faced with the naAonalizaAon of a foreign company, foreign investors are oQen faced with the 
need to assert their rights before internaAonal bodies. This secAon explores in detail the 
different remedies available to foreign investors in such cases, highlighAng the complexiAes 
and implicaAons of each opAon. 
 
Investment arbitraAon is emerging as one of the most common ways for foreign investors to 
resolve disputes arising from naAonalizaAon. This process enables investors to submit their 
dispute to an independent internaAonal arbitral tribunal, providing a neutral and imparAal 
forum for dispute resoluAon. Arbitral awards are generally binding and enforceable, which 
means that states are obliged to comply with their terms, giving investors a degree of 
assurance that the decision will be enforced. 
 
In addiAon, foreign investors may choose to explore other dispute sePlement mechanisms, 
depending on the specific nature of the dispute and the preferences of the parAes involved. 
These include the InternaAonal Court of JusAce (ICJ) and the InternaAonal Centre for 
SePlement of Investment Disputes (ICSID). The ICJ provides a forum for disputes between 
states, while ICSID specializes in sePling disputes between foreign investors and host states. 
The choice of mechanism oQen depends on the willingness of the parAes to accept the court's 
jurisdicAon, as well as on the specific provisions of the applicable investment treaAes. 
 
These dispute sePlement mechanisms provide foreign investors with an effecAve means of 
redress in the event of violaAon of their rights by the host state. By enabling disputes to be 
resolved imparAally and fairly, they help to strengthen the legal security of foreign investments 
and protect the interests of investors in the context of the naAonalizaAon of a foreign company. 
However, it should be noted that the choice of dispute sePlement mechanism can have 
significant implicaAons for the parAes involved, and it is therefore essenAal to carefully weigh 
up the advantages and disadvantages of each opAon before making a decision. 
 
II. Challenges and controversies of na-onalizing foreign companies  
II.a. Impact on economic and poli-cal stability  
 
The naAonalizaAon of a foreign company can have far-reaching consequences for the 
economic and poliAcal stability of the host country, as well as on the internaAonal stage. From 
an economic point of view, naAonalizaAon can create disrupAon in key sectors of the economy, 
affecAng capital flows, investor confidence and economic growth. Investors, both domesAc 
and foreign, may react negaAvely to such events, fearing instability and the loss of guarantees 
on their investments. 
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PoliAcally, naAonalizaAon can become a highly controversial issue, sparking passionate debate 
within society and government. NaAonalizaAon decisions are oQen taken against a backdrop 
of poliAcal, social and ideological consideraAons, which can create divisions and tensions 
within the populaAon. Moreover, naAonalizaAon can have geopoliAcal implicaAons, disrupAng 
internaAonal relaAons and exacerbaAng rivalries between states. 
 
II.b. Nego-a-ons and arbitra-on between governments and foreign investors 
 
The naAonalizaAon of foreign companies oQen involves complex negoAaAons between the 
host state and the foreign investors affected. These negoAaAons represent a crucial step in 
resolving disputes and finding a fair soluAon for all parAes involved. This secAon examines in 
detail the challenges and mechanisms associated with naAonalizaAon negoAaAons and 
arbitraAon. 
 
NegoAaAons between the host state and foreign investors can be extremely difficult and 
demanding. They oQen involve discussions on sensiAve issues such as the valuaAon of 
expropriated assets, the assessment of damages suffered by investors, and sePlement terms. 
Foreign investors generally seek fair and equitable compensaAon for their losses, while the 
host state seeks to jusAfy its acAons in the name of public interest and naAonal welfare. 
 
In the absence of an amicable agreement, foreign investors oQen resort to internaAonal 
arbitraAon proceedings to assert their rights. These arbitraAons are oQen conducted before 
specialized internaAonal arbitral tribunals such as the InternaAonal Centre for SePlement of 
Investment Disputes (ICSID) (7-) or the Permanent Court of ArbitraAon (PCA). ParAes present 
their arguments and evidence, and binding decisions are handed down by imparAal 
arbitrators. These arbitral decisions are binding and enforceable, which means that states are 
obliged to comply with their terms. 
 
These negoAaAon and arbitraAon processes provide foreign investors with an effecAve means 
of redress in the event of a dispute with the host state. They help to enhance the legal security 
of foreign investments by providing a transparent and fair framework for dispute resoluAon. 
However, they oQen require considerable Ame, resources and legal experAse, which can 
prolong the tensions and uncertainAes associated with naAonalizaAon. Consequently, it is 
crucial for all parAes involved to engage in construcAve dialogue and seek mutually acceptable 
soluAons to safeguard each other's legiAmate interests. 
 
II.c. Impact on the host country's interna-onal reputa-on 
 
The naAonalizaAon of foreign companies can have a significant impact on the internaAonal 
reputaAon of the host state. NaAonalizaAon perceived as unfair or discriminatory can tarnish 
the state's image on the internaAonal stage, compromising its credibility and ability to aPract 
foreign investment. PotenAal investors may be deterred from doing business in an 
environment where property rights are not fully respected. 
 
In addiAon, disputes and tensions resulAng from naAonalizaAon can affect the host state's 
diplomaAc relaAons with other states. Ongoing disputes and unresolved differences can 
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hamper economic and poliAcal cooperaAon, and create obstacles to building posiAve, lasAng 
internaAonal relaAons. 
 
III. State ownership as a tool of economic warfare 
 
In an increasingly compeAAve global economic landscape, state ownership is emerging as a 
powerful instrument in economic warfare strategies. This secAon will examine the moAvaAons 
and strategies behind the use of state ownership in economic warfare, as well as the need for 
internaAonal cooperaAon to prevent economic tensions and potenAal conflicts. 
   
III.a. Strategies and mo-va-ons behind the use of state ownership in economic warfare 
 
State ownership, which refers to direct or indirect government parAcipaAon in domesAc or 
foreign companies, has become a strategic tool increasingly used by states to promote their 
economic and geopoliAcal interests. The moAvaAons behind the use of state ownership in 
economic warfare are diverse and complex. 
 
Firstly, states can use state ownership to exert direct influence over key sectors of the economy, 
such as energy, telecommunicaAons and strategic industries, in order to strengthen their 
economic security and protect their naAonal interests. By controlling strategic companies, 
states can influence prices, gain access to criAcal resources and guarantee stable supplies for 
their economies. 
 
In addiAon, state ownership can be used as an industrial policy tool to foster a country's 
economic and technological development. By invesAng in innovaAve and strategic companies, 
governments can sAmulate economic growth, create jobs and strengthen their 
compeAAveness in the global marketplace. 
 
However, the use of state ownership in economic warfare can also raise concerns about fair 
compeAAon and market distorAon. State-controlled companies may enjoy unfair compeAAve 
advantages, such as preferenAal financing, privileged access to public markets and protecAon 
from foreign compeAAon. This can create trade tensions and diplomaAc fricAons between 
countries, fuelling economic and geopoliAcal conflicts. 
 
III.b. Interna-onal coopera-on to prevent economic tensions and poten-al conflicts 
 
Faced with the challenges posed by the use of state ownership in economic warfare, 
internaAonal cooperaAon is essenAal to prevent economic tensions and miAgate the risks of 
potenAal conflict. States must work closely together to develop standards and regulatory 
mechanisms to ensure fair compeAAon and prevent unfair trading pracAces. 
 
To this end, insAtuAons such as the World Trade OrganizaAon (WTO) and the OrganisaAon for 
Economic Co-operaAon and Development (OECD) play a crucial role in developing 
internaAonal rules to regulate state investment and promote transparency and non-
discriminaAon in internaAonal trade transacAons. These organizaAons provide plaborms for 
dialogue and cooperaAon where states can discuss economic and trade issues, share best 
pracAces and resolve disputes peacefully. 
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In addiAon, bilateral and regional investment protecAon agreements can also help prevent 
economic tensions by establishing common standards for the conduct of foreign investment 
and providing effecAve dispute sePlement mechanisms to resolve disputes between states 
and investors. 
 
However, to avoid economic tensions and potenAal conflicts, internaAonal cooperaAon is 
essenAal to develop effecAve rules and regulatory mechanisms, promote transparency and 
non-discriminaAon, and facilitate the peaceful sePlement of disputes. 
 
IV. Case studies in the na-onaliza-on of foreign companies  
 
Case studies of foreign naAonalizaAons offer valuable insight into the challenges, dynamics 
and implicaAons associated with this complex phenomenon on the internaAonal stage. This 
secAon explores in detail some emblemaAc examples of naAonalizaAons, highlighAng the 
different contexts, underlying moAvaAons and consequences for the parAes involved. By 
analyzing the concrete cases of Bolivia and Russia, we can bePer understand the legal, 
economic and poliAcal issues surrounding the naAonalizaAon of foreign companies, and the 
lessons to be learned for the future. 
 
IV.a Bolivia  
 
Bolivia has witnessed the naAonalizaAon of foreign companies in the hydrocarbons sector 
under the presidency of Evo Morales. In 2006, the Bolivian government announced the 
naAonalizaAon of oil and gas acAviAes, affecAng foreign companies such as Repsol, Total and 
Petrobras. This decision was taken with the aim of regaining control of the country's natural 
resources and ensuring a greater share of the benefits for the Bolivian state and its ciAzens. 
 
The impact of this naAonalizaAon has been significant, with important economic and poliAcal 
spin-offs. On the economic front, naAonalizaAon enabled Bolivia to benefit from an increased 
share of revenues from its natural resources, strengthening its ability to finance social and 
development programs. However, the decision also raised concerns among foreign investors, 
and contributed to creaAng a climate of uncertainty for future investment in Bolivia's energy 
sector. 
 
PoliAcally, naAonalizaAon was widely supported by the Bolivian people, who saw it as an 
important step towards the country's economic sovereignty. However, it also led to tensions 
with foreign governments and the mulAnaAonal companies involved, generaAng disputes and 
diplomaAc differences. 
 
IV.b Russian threats  
 
Russian threats to naAonalize foreign companies have raised internaAonal concern. Russia has 
been accused of using naAonalizaAon as a tool for poliAcal and economic pressure as part of 
its regional geopoliAcal ambiAons. A significant example is the crisis in Ukraine, where Russia 
has been accused of inAmidaAng foreign companies operaAng in the region, parAcularly in the 
energy sector. 
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The threat of naAonalizaAon in Russia helped create a climate of uncertainty for foreign 
investors and undermined confidence in the country's business climate. Foreign companies 
were confronted with increased risks relaAng to the legal security of their investments, which 
had repercussions on investment decisions and capital flows. 
 
On the diplomaAc front, Russian threats of naAonalizaAon have also had significant 
implicaAons, fuelling tensions with Western countries and exacerbaAng exisAng geopoliAcal 
conflicts. These threats were seen as an aPempt by Russia to consolidate its regional influence 
by using economic means to achieve poliAcal objecAves. 
 
 
IV.c The case of Argen-na: Na-onaliza-on of YPF 
 
ArgenAna has been the scene of some controversial naAonalizaAons, most notably that of YPF 
(Yacimientos Petrolíferos Fiscales), the country's largest oil company. Under the presidency of 
CrisAna Fernández de Kirchner, the ArgenAne government decided to naAonalize YPF in 2012, 
pujng an end to Spanish company Repsol's majority stake in the company. 
 
The decision was moAvated by several factors, not least the ArgenAne state's desire to regain 
control of its strategic energy resources and boost domesAc oil and gas producAon. The 
ArgenAne government jusAfied the naAonalizaAon by accusing Repsol of not invesAng 
sufficiently in hydrocarbon exploraAon and producAon in ArgenAna, preferring instead to 
distribute dividends to its shareholders. 
 
The naAonalizaAon of YPF drew strong criAcism from the internaAonal community and foreign 
investors, fuelling diplomaAc tensions with Spain. Repsol has taken legal acAon in internaAonal 
courts to obtain compensaAon for the expropriaAon of its assets. 
 
DomesAcally, the naAonalizaAon of YPF was widely supported by the ArgenAne populaAon, 
who saw it as a means of defending naAonal interests and regaining control of the country's 
natural resources. However, some economic players expressed concern about the impact of 
naAonalizaAon on the business climate and the country's ability to aPract foreign investment. 
 
In conclusion, the various cases of countries that have used or threatened to use the tools of 
foreign company naAonalizaAon highlight the complexiAes and tensions inherent in the 
naAonalizaAon of foreign companies. While this measure may be seen as a way for states to 
protect their naAonal interests and sAmulate economic development, it also entails risks in 
terms of internaAonal relaAons and investor confidence. Thus, careful and transparent 
management of these processes is essenAal to minimize conflict and maximize long-term 
benefits for all concerned.  
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