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Abstract

The central government has the primary responsibility for the protection of human rights.
However, several factors such as decentralisation raise questions about the role of local
authorities in this area. Our paper examines this issue through an interdisciplinary approach,
combining international law and political sociology. Our focus lies on the case of France, the
“homeland” of human rights: do French local elected authorities always take human rights
seriously? Our research design combines qualitative and quantitative methods. After
providing a background of the international legal context, this paper will present the findings
on human rights local perceptions and practices of elected representatives. Human rights’
perceptions of these subnational political actors strongly depend on their educational
qualifications and personal commitments. The same applies to the hierarchy that they draw
between fundamental freedoms, social rights, and environmental rights. By contrast, local
practices in favor of human rights vary most importantly according to the local authorities’
status and demographic weight, rather than their political hue. When human and financial
resources are scarce, the goodwill showcased by local elected representatives is not sufficient
to foster the proper implementation of human rights.
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1. Introduction



In 1958, ten years after the adoption of the Universal Declaration of Human Rights, Eleanor
Roosevelt, co-author of the text, wondered: ‘Where, after all, do universal human rights
begin?’ And she replied: ‘In small places, close to home — so close and so small that they
cannot be seen on any maps of the world’.! Yet, is this actually the case? Are these rights
present in those places where one would expect them the most, that is, at the closest to the
people, at the local level? While traditionally silent on this issue, the United Nations has been
looking at it with increasing attention in recent years: as decentralisation has gained
momentum and strengthened the powers of local authorities in many States, the ‘localization’
of human rights has become the ‘new kid on the block’.> In the opinion of the Human Rights
Council and the High Commissioner for Human Rights ‘there exists a clear and strong
connection between human rights and local government’,” with local authorities being called
upon to play a crucial role, especially for protecting the right to housing and the prevention of
inequalities.* Similarly, at the European level, the Congress of Local and Regional Authorities
of the Council of Europe urges the development of indicators in order to raise awareness of
human rights at the local level,” while the Committee of the Regions of the European Union
stresses the ‘strategic’ role of territorial authorities in this field.°

Therefore, supranational institutions now consider local authorities as actors capable to fill the
gap that central governments leave towards the realisation of human rights and hence to
increase the effectiveness, or even the enforceability, of these rights in the context of a
multilevel gouvernance. Nonetheless, ‘it becomes clear that, while local governments [can]
enhance the relevance of human rights, human rights [could] also enhance the power of local
governments’,” especially of global cities. This approach has prompted local authorities to
launch transnational networks in the field of human rights, in some instances with the support
of international institutions. The International Coalition of Cities Against Racism® was thus
set up by UNESCO in 2004, with a view to combating discrimination. Likewise, as of 1998,
the authorities concerned by the European Conference Cities for Human Rights expressed
their desire to foster a culture of human rights at a local level. United Cities and Local
Governments, the largest organisation of local authorities, includes a Committee on Social
Inclusion, Participatory Democracy and Human Rights. Moreover, in the realm of
environmental law and climate action, networks such as C40 Cities have proliferated.

As a result of such international promotion of the local relevance of human rights, the
question arises as to whether the elected representatives of local authorities take these rights
into account: are they always fully aware of their legal obligations in the field of human
rights? Do they regard themselves as capable of fostering their implementation and do they
integrate these rights into their local government activities? Ultimately, do local authorities
take these rights seriously and put them into practice? This article explores the diversity of
local authorities in terms of their administrative status, the dimensions of their territory and
the size of their population. Elected local representatives, whose individual social and
political background can be profoundly different, represent a large and composite population.
Our main hypothesis is based on the existence of a causal relationship between, on the one
hand, the features of local authorities and those of their elected representatives, and, on the



other hand, their perceptions and ways of implementing human rights. More precisely, we aim
to evaluate the extent to which elected representatives’ social background and trajectories
prove to be decisive. We therefore analyze how personal dispositions towards promoting,
defending or prioritizing human rights are activated in specific institutional contexts,
depending on the size and political color of the local authorities.

Our focus is placed on France, which is often referred to as the ‘homeland of human rights’,’
as it is one of the birthplaces of these rights: in 1789, the Declaration of the Rights of Man
and of the Citizen was adopted there. As stated in its constitution, France is a unitary and
decentralised State.'” Whilst deconcentration constitutes only an adjustment of the unitary
State which consists in transferring the power of the central State to local administrative
districts deprived of autonomy and legal personality, decentralisation entails autonomous
local authorities which administer themselves freely within the framework of the competences
which have been transferred to them. While the principle of free administration was laid down
as early as 1946,'" French decentralisation has been achieved in a series of successive phases,
first in the 1980s'%, then in 2003-2004" and 2013-2015'*. The most recent decentralisation
act, which follows the « Yellow Vests » crisis, is the Act of 21 February 2022 on
differentiation, decentralisation, deconcentration and on various measures to simplify local
public action (the « 3DS » law) ; it aims to give more room for maneuver to local elected
officials by strenghtening their regulatory power in their area of competence ; it also seeks to
improve access to rights: it establishes an experiment to fight against the non-use of social
rights when a person is eligible to receive social benefits and has not taken the necessary steps
to get these benefits.

In France, there exist three types of local authorities administered by elected councils: the
municipalities, the departments, and the regions'”; no hierarchy or supervisory powers exist
amongst these three levels of authorities. These local authorities have been granted a variety
of competences in the economic, social, cultural or environmental fields; the municipalities
enjoy a ‘general clause of competence’ which enables them to take action whenever the local
interest so warrants. There are also local authorities with special status (e.g. the metropolis of
Lyon) and overseas local authorities'®, but our study focuses on local authorities under
ordinary law.

At the start of 2022, the population of French local elected representatives comprised 34,970
mayors, 503,305 municipal councillors, 4,031 departmental councillors and 1,922 regional
councillors. In Europe, France is the exception when it comes to the multiplicity of local
authorities, despite the trend towards mergers of municipalities.'” By way of comparison, the
number of local authorities in Germany was around 11,000 in the United Kingdom 10,000, in
Italy and Spain 8,000, and in Belgium less than 600. The population of local elected
representatives examined is therefore even more numerous and diversified.

This article is structured as follows. After clarifying the international legal obligations of local
authorities in the realm of human rights (2), we argue for an empirical study of local elected
officials' perceptions and practices of these rights in their globality. In so doing, we



emphasize the originality of our interdisciplinary approach amongst the existing literature in
international law and political sociology (3). It then describes in greater detail the research
design of our case study on French local authorities, which brings together qualitative and
quantitative data and methods (4). This is followed by a presentation of our main findings,
showing that local practices vary most importantly according to the local authorities' status
and demographic weight, rather than political hue (5). We finally discuss the implications of
this research and its main results for future work on local authorities and human rights (6).

2. The international legal context

According to international law, the State is regarded as a single and indivisible entity, i.e. as a
body which is distinct from each of its organs amongst which the exercise of public powers is
apportioned. This unity principle carries a double consequence which forms two sides of the
same coin. The first consequence is that, in this setting, local authorities have, per se, no
international legal existence: the State stands between them and the international system,
including in the field of human rights. Under the European Convention on Human Rights
system, the local authority is regarded as ‘governmental organisation’, taking part in the
management of ‘the collective rights in the general interest of its residents’.'® The Court
points out that this characterisation of ‘governmental organisation cannot be held to refer only
to the government or the central organs of the State. Where powers are distributed along
decentralised lines, it refers to any national authority which exercises public functions.”"
Consequently, a local authority cannot bring an individual action against the State to which it
belongs.”

Nevertheless, there is a second consequence of this principle of State unity: in view of this
principle, ‘[t]lhe conduct of any State organ shall be considered an act of that State under
international law, [...] whatever position it holds in the organization of the State, and
whatever its character as an organ of the central Government or of a territorial unit of the
State’.>' This principle is valid for both federal and unitary States”. Put differently, every
authority, including a decentralised authority or a federated state, may engage the
international responsibility of the State. In this respect, central and local authorities are on an
equal footing. Although local authorities act ultra vires, i.e. exceeding their competence, the
State shall be held internationally responsible for the violation of human rights.*
Accordingly, under international law, whilst local authorities are embedded in the larger
entity of the State, which is the general duty bearer for international human rights obligations,
they also have their share of responsibility within this indivisible entity.

Hence, when a state transfers part of its powers to its local authorities, the latter must take
steps to ensure that the international human rights obligations of that State are observed.
These international obligations fall under the classic triptych of human rights, namely
respecting, protecting and fulfilling the latter human rights. In other words, local authorities
are required not only to actively refrain from violating human rights, but also to provide
protection to individuals from violations of human rights by third parties (in particular private
persons such as corporations) and to ensure that these rights are made effective. The European



Court of Human Rights has stressed these obligations of local authorities. In the case of
Oneryildiz v. Turkey, it laid emphasis on the responsibility of the Istanbul Metropolitan City
Council for violations of the right to life. At issue in this case was a methane explosion on the
site of a rubbish dump located in a district of this Turkish city; a number of persons living in a
shanty town near this dump had perished as a result of this accident.**

However, the central government itself has specific human rights responsibilities towards
local authorities. Firstly, it has a duty to inform local authorities about human rights; this
information must be precise, concrete and adapted to the local context.”” It should also
involve them in the development of national human rights policies, especially when the State
is decentralised.”® The central government must also establish a clear legal framework: for
local governance of human rights to be effective and efficient, competences must be clearly
distributed between central and local authorities.”’ Finally, the central government should
ensure the legality of activities carried out at the local level.

Yet, over the past few decades, some local authorities, organised in associations or networks,
have aimed to go beyond this classical legal framework established by States by developing
their own transnational human rights instruments. For instance, in 2000, the European Charter
for the Safeguarding of Human Rights in the City was adopted upon the initiative of several
European cities such as Saint-Denis (France), Nantes (France), Barcelona (Spain) and Geneva
(Switzerland). This was followed by the 2011 Global Charter-Agenda for Human Rights in
the City, developed by the transnational association United Cities and Local Governments.
Yet, it is the European Charter for Equality of Women and Men in Local Life that has gained
the largest number of signatories: 1,912 local authorities had signed it by October 2022,
including 310 in France.”®

These transnational instruments are not, as such, legally binding on the local authorities that
subscribe to them: they can be viewed as soft law in the broadest sense of the term. Their
declared purpose is to prompt the signatory local authorities to adopt good human rights
practices within their own territory, especially by preparing action plans in this field.
Similarly, the emerging concept of “human rights cities” should be noted: a city ‘which is
organized around norms and principles of human rights’*® can qualify as such. The authority
itself sets out ‘the scope of its commitments through a participatory process’.”” Whilst this
practice, like that of charters, may be regarded as a step forward in some regards, it
nevertheless remains rather ambivalent and must be approached with caution: ‘[it] can result
in stronger adherence to norms and rights that are self-proclaimed (...) however, there is a
danger in letting governments choose the human rights which they will adhere to and

prioritise’.”'

3. Studying human rights and local authorities across their diversity
Our study adds to a legal literature that is still in its infancy in the area of international law

concerning these issues. Moreover, it extends as well as distinguishes itself from political
sociology research addressing human rights through the prism of local authorities. In fact,



grasping the practices of human rights at a local level as a whole and in a wide variety of
contexts remains an unprecedented exercise.

The issue of the local adequacy of internationally recognised human rights remains a 'ferra
incognita” in the legal literature. Whilst numerous works exist on the relationship between
NGOs or companies and human rights,> the role that local authorities play in the preservation
of these rights has remained largely unexplored.’* The limited number of works in this
subject predominantly focus on the prospects for mobilizing human rights to effect social
change®. They do not examine the role of human rights in local public policy. Furthermore,
existing studies generally deal with federal States?® As stressed above, any internal authority
is legally capable of engaging the international responsibility of the State in case of breach of
a human right: the character of this authority - whether it is an organ of central government, a
federated State or a local authority - is irrelevant from this standpoint. However, in a federal
state, the autonomy of local government is larger ; in a decentralised state, power is delegated
to local government by statute and the State can therefore take back powers if it wishes; in a
federal state, on the other hand, the distribution of powers is laid down in the Constitution,
which cannot be changed so easily. This can have consequences for the representation and
practice of human rights at local level.

Furthermore, sociologists and economists analyse governmental discourses on human rights
and their reception in a territorial context. They reveal that such discourses serve as a
principle of legitimisation of national power. This applies to some of the European Union
countries where reliance on human rights can help justify restrictive migration policies.”’
Nevertheless, discourses on human rights are not restricted to the governments of wealthy
countries whose social achievements are most advanced: in some developing countries,
appeals to these global standards help define some national political agendas.’® Extensive
surveys commissioned by international institutions, in particular the OHCHR, also provide
wide-ranging comparisons concerning the implementation of human rights, on the basis of
quantitative indicators.’® These surveys, however, share three well identified shortcomings,
including in some of the sociological work using them. Firstly, such indicators are conceived
to underline the positive impact of the ratification of international treaties by national
governments, viewed as rational actors.*® Secondly, these indicators use quantitative data of
questionable reliability. Indeed, the declarative nature of the material gathered by
international institutions, most often from State representatives, raises questions.*' Thirdly,
placing the nation State as the analytical focus results in the neglect of sub-national variations
and the implications of local actions to promote human rights.

Nonetheless, a great deal of sociological work sheds light on the role of local authorities in
the realm of human rights. Saskia Sassen shows that the establishment of an international
human rights regime represents a cause of destabilisation of hierarchies rooted in the nation
State: the representatives of local authorities take part, at least to some extent, in a process of
denationalisation by contributing, at the local level, to the development of practices associated
with a global dynamic.** Yet, whilst the author observes a strong rise in the power of ‘global
cities’ and their representatives, she hardly explores the conditions for human rights action by



these ‘global actors’, nor their contribution to their implementation at the local level. Looking
at local governments approach and use of human rights, scholars gathered by Martha F.
Davis, Michele Grigolo and Barbara Oomen highlight ‘the rise of human rights cities’ and the
growing mobilization of these rights, especially through urban policies.” These analyses,
however, are mainly concerned with international metropolises in developed countries, which
are also the most involved into the ‘cities’ diplomacy’* and the most likely to adopt a human
rights-based approach in their strategies of international relations.*

Sally E. Merry addresses the gap between legal principles and practices in a wider range of
contexts, focusing on the persistence of violence against women. She demonstrates that local
policies vary greatly in their content and outcomes. She also shows that, regardless of the
efforts deployed by the United Nations and non-governmental organisations, human rights
standards are to be developed under local terms to ensure their acceptance and effectiveness.*®
Nonetheless, the above author primarily approaches these rights through the lens of the
problem of gender-based violence and the corresponding categories of public action.
Furthermore, her analysis revolves around the mobilisation of human rights activists, the local
roots of the activists’ backgrounds, as well as the ‘transformative’ impact of their practices on
the local organisations involved, having also been clearly brought out in other works.*” Hence
the interest in shifting the focus of our research from local activists to the local government
officials towards whom they will target their demands. Their relations, which are sometimes
adversarial, are examined in sectoral case studies on migration-related legal issues* or on the
implementation of the right to housing.*” As a result, many aspects of the human rights
perceptions and practices of local elected representatives remain in the shadows and their
diversity warrants being highlighted.

Following the path of the legal consciousness studies, the status of local elected
representatives prompts us to consider them as important ‘actors of the law’” when compared
to other more ordinary citizens. Our view is that the relationship of local elected
representatives to the law is determined by their experiences of local government on a daily
basis. This in turn contributes to the process of social building of legality,” including with
regard to international human rights. Nevertheless, the aim of our study is to ‘situate the legal
consciousness’ of local elected officials, but also to show its limits,”' related to their personal
characteristics and those of the local authorities they daily represent. This is achieved by
surveying a large and varied population, through a research design rarely applied in the field
of legal consciousness studies.

After having previously pointed out different types of particularly contrasted relationships™ to
human rights amongst local representatives, here the focus is placed on the most divisive
perceptions and practices of these rights and their major socio-political determining factors.
This involves considering sociological works on local elected representatives and the social
logics involved in their selection. This research reveals, in France as in other national
contexts, an over-representation of men over 50 years of age, executives and intellectual
professions, as well as an under-representation of employees and workers.”

Furthermore, it is a known fact that these logics become more apparent as one moves up the
political hierarchy: they more strongly characterise the elected representatives of regional or



departmental authorities and large urban areas than those of small municipalities located far
from the urban centres.”* Nonetheless, attention should also be given to the great diversity of
the profile of elected representatives, which is in turn linked to the heterogeneity of the local
authorities they represent. Based on existing academic works, it may be assumed that
familiarity with the law varies amongst them, although such familiarity is likely to be higher
than that of ordinary citizens.

4. An interdisciplinary and mix-method research design

The study of the perceptions and practices of local leaders in the field of human rights entails
drawing together fields of study which are usually compartmentalised, whilst at the same time
providing input for their own discussions. Therefore, our approach has been interdisciplinary,
bringing together international law and political sociology. At the outset, the notion of human
rights was conceived as defined by jurists as ‘all the rights and fundamental freedoms inherent
in the dignity of the human person and which concern all human beings’.”> More specifically,
the rights recognised in the 1948 Universal Declaration of Human Rights and the two 1966
International Covenants’® have served as reference instruments, in particular during the
preparation of the preliminary talks, given their general and universal character (in view of
the number of ratifications by States). Notwithstanding this initial terminological framing, it is
worth emphasizing that, on the one hand, from a legal standpoint, human rights are subject to
multiple interpretations; on the other hand, from a sociological perspective, stakeholders may
have a differing approach to this legal concept: the definitions of human rights of local
stakeholders and that of international law are likely to coincide as well as to differ.
Representatives of local authorities can ‘either question the framing established by the lawyer,
for example in order to propose a different one; or they can view that framing as being off the
point™’: thus, they can put in place facilities for the homeless with no sense of acting in
favour of human rights, and even more so of international law. Human rights and their appeal
are not only for local actors a system of law: they are also a set of values and images of good
governance that are more inspirational and aspirational that legally binding™®. Given that the
purpose of this research is to identify the perceptions and practices of local representatives
with respect to human rights, it would have been contradictory to seek to narrow down the
concept of human rights to the legal domain. Consequently, our approach involves outlining
the contours of human rights as perceived by these local stakeholders. Moreover, it aims to
determine the nuances of their conceptions and practices of these international rights, linked
both to their individual backgrounds and to the characteristics of their local authorities.
Amongst these institutions, the survey primarily targeted local elected representatives in their
capacity as legal representatives and in light of their responsibilities in this capacity.

Initially, a series of interviews with representatives of local authorities of varied status, size
and geographical location served to bring the categories of thought and action of local elected



representatives to light in their details and diversity. We conducted interviews with 20 elected
representatives from September 2014 to June 2015. They do not only vary in terms of their
mandates and functions, but also according to the local authorities’ status, size and political
hue. These representatives were approached based on the title of their delegation, often
mentioning human rights for the largest cities. For the smaller municipalities, we contacted
their mayors or social affairs delegates. Furthermore, local government managers could either
be present at the meetings or they could be invited for interviews related to their tasks. Thus,
six interviews were carried out with executives from the city of Paris or from regional
metropolitan areas. Thus, the interviewees accounted for a variety of regions and
demographic contexts: there are representatives from ‘global cities’ as well as from medium-
sized and rural cities. We adopted a similar approach for the party to which they belong - and
that of the political majority in place for those interviewees belonging to the local opposition -
when no label is claimed, as is often the case in small municipalities in France. We
interviewed the elected representatives and their agents on their knowledge of the legal
reference texts relating to human rights, ratified by their local authority, and on the hierarchies
and conflicts they envisage (or not) regarding defence of individual freedoms, social and
cultural rights, fight against discrimination or environmental protection. We also asked them
about the local policies and mechanisms that exist in their municipalities to foster the
application of human rights and their evaluation, as well as the education of officials and
ordinary citizens. We also discussed relations with trade unions or non-governmental
organisations engaged in the defence of human rights. This allowed us to take a look at their
political commitment, including outside the political field and, more generally, at their
personal backgrounds. In this connection, we linked the degree of familiarity with human
rights of elected representatives to the exercise, preceding their mandate, of professions, if not
specifically legal, at least involving the exercise of legal formalities.

This set of interviews constituted a preliminary and necessary step in the making of a
questionnaire intended to statistically assess the relationship between, on the one hand, the
perceptions, and practices of human rights by elected representatives and, on the other, their
personal characteristics and those of their municipalities. Our survey was completed online
between September and October 2015. We sent an introductory email to mayors and
departmental and regional councillors at institutional addresses listed in a national database.
The Association of French Departments also forwarded the link to the questionnaire. The
questionnaire was conceived in close relation to the results of the qualitative survey, both in
terms of the order and the wording of the questions, to limit refusals and the drop-out rate
amongst respondents. As we will discuss it later, interviews confirmed to what extent human
rights are frequently viewed as a subject far removed from their daily concerns. We thus took
up the topics raised in the interviews, trying to limit legal technicalities in the wording of the
questions and the points proposed. Our goal was to address the knowledge and practices of
reference texts in the field of human rights, while avoiding as much as possible that the
situation of the survey could appear as an examination. We also looked at the range of local
public action mechanisms that could be linked to human rights by the elected representatives
interviewed. Additional questions made it possible to determine the characteristics of the
participants’ local authority of reference (bearing in mind that respondents could choose only



one local authority in the case of multiple mandates). Lastly, we listed the different mandates
and functions of the elected officials, along with the aspects of their social and professional
backgrounds that were most relevant about our hypotheses.

The analysis of the responses first entailed defining the scope of the sample. In this regard, the
difficulties in characterising the reference population of French local elected representatives
constitutes a priori an obstacle regarding representativeness, due to the limited information
provided by the French Répertoire national des élus (National Directory of Elected
Representatives). Moreover, our sample was limited to 500 participants who had adequately
filled out the questionnaire; we initially selected them based on the information collected on
the local authorities (size, status, political majority), and then on the details of the personal
background of the elected representatives and their perceptions and practices regarding
human rights. This shows an over-representation of elected representatives from
municipalities with more than 10,000 inhabitants (15.2%) and from regions (5.4%) or
departments (6.7%). The under-representation of elected representatives from small
municipalities may be related from the outset to their lack of interest in a topic such as human
rights.

Following this preliminary stage, it was possible to statistically process data from the
quantitative survey with a view to assessing our hypotheses on human rights perceptions and
practices and their determining factors. Two major sets of hypotheses were formulated, on the
one hand, on the relationship between the conceptions and practices of local elected
representatives regarding human rights and on their possible disconnection; on the other hand,
on the explanatory factors of the practices and perceptions of human rights: we aimed at
showing the extent to which they are linked to the personal background of the elected
representatives, but also to the status and size of the local authority they represent and its
human and financial resources. Three additional interviews with elected officials were
conducted at the end of 2016. The combination of quantitative data processing with
qualitative analysis of the interviews enabled us to enrich the interpretation of the main
statistical results.

5. Results

We found that the perceptions and practices of local elected representatives with regard to
human rights are very heterogeneous. We also highlighted explanatory factors of these
variations. Social and political background of local elected representatives strongly determine
their perception of these rights. Nonetheless, the goodwill of the elected representatives most
committed to human rights, who also have the legal knowledge to do so, is not always
sufficient, due to the lack of financial and human resources to put it into practice. In fact, local
practices in the realm of human rights largely vary depending on the status of the local
authorities, which is itself partly related to their demographic weight as well as to their
budgetary and institutional resources.

Perceptions determined by the social and political background



The interest of local elected representatives in human rights depends to a large extent on their
level of education and their personal commitments, whether these relate to trade union or
association activism. This is also true of their (in)satisfaction concerning local policies
capable of assuring the effectiveness of human rights, as well as the hierarchies that elected
representatives establish amongst these rights.

The majority of the local elected representatives interviewed through the questionnaire
showed a generally positive attitude towards human rights, with 55.9% hoping that local
policies would be more inspired by them. Yet, they showed a very uneven willingness to
consider the social problems they encounter at the local level in legal terms. There appeared
to be a certain distance from human rights, or at least from their legal materiality, which is
widely shared. A majority of them see human rights as being something of a ‘distant fantasy’,
to use the expression of an elected representative from a rural municipality of less than 3,500
inhabitants”. Holding a PhD in public law, she considers human rights as a major issue and
she draws on them in her understanding of local political problems, particularly
environmental ones. Nonetheless, she stressed the gap between such a subject and the daily
concerns of the members of the municipal council, particularly the mayor, a farmer. Indeed,
she ironically stated that this mayor would feel more competent to address the rights of his
cows. The elected representatives of small municipalities, mostly without a political label,
may in fact feel a certain distance towards human rights, including when they are invoked by
the local executive. This was also the case in an interview with the ecologist mayor of a
10,000 inhabitants’ municipality in a touristic area on the Breton coast: he mentioned that he
had been accused of ‘blabbering’ by a member of the previous centre-right majority after
having quoted the concept of the right to a healthy environment and its recognition in
international treaties during a meeting of the city council.*’

The ability to tackle local government issues in legal terms and to develop local policies that
make reference to human rights is greatly influenced by the education and professional
background of elected representatives. The tendency to adopt a juridical approach, as a
‘particular view of reality that tends to describe and explain social practices on the basis of
their relationship to the rule of law which is supposed to generate them’,’' is most clearly
observed amongst elected representatives who have worked as legal professionals. Nuances
can also be observed amongst laymen, depending on their level of education: the elected
representatives holding a Master’s degree or a PhD (36.9% of those who responded to the
questionnaire) were more likely to consider public problems such as the poverty of single-
parent families, unequal access to cultural facilities or the rise in air pollution in terms of
human rights. The level of education also conditions access to positions of power in leading
communities. Yet the education of political elites, whether they have completed a specialised
law course or a more general one, does play a role in legal socialisation in France as it does in
other Western European countries.®” There is thus a clear association between the level of
education and the interest in law, which is reflected in the willingness to have specific training
in human rights. Amongst the local representatives who responded to our questionnaire,
holders of a master’s degree or a PhD were much more likely to be interested in such training
than others (56.2% versus 46.7%). Awareness of their legal responsibilities in terms of human



rights is also reflected in their choice of institutions as the primary guarantors of human
rights: local elected representatives with a Master’s degree or a PhD are more likely than their
lesser-educated counterparts to place these local authorities in the front line of guaranteeing
effectiveness of human rights (cf. figure 1).

The minority of elected representatives who regard local authorities as being primarily
responsible for implementing these rights are also less often pleased with the policies
implemented in their area to ensure their effectiveness than those who give priority to the
national or international levels of government (31.4% as compared to 18.3%). Local
representatives who declared dissatisfaction in this area were also a minority, but this
dissatisfaction is strongly influenced by certain personal characteristics (cf. figure 2). This
was particularly the case for an interviewed communist elected representative from a
working-class municipality in the Paris region, who denounced ‘the fact that State budgetary
transfers have been reduced’ and ‘wondered how to manage to defend the values of the city,
in particular equal access to social rights for all, while having reduced resources’.® In
addition to an overrepresentation of women amongst those elected representatives who
declared their dissatisfaction, the influence of the political background can be observed,
including outside the party to which they belong. Involvement in trade unions or non-profit
organisations is correlated with membership of a left-wing party, as with a high level of
education or declared religious practice - given that the history of mobilisations against
poverty and for access to social rights is heavily imbued with social catholicism®. All these
personal features determine the formulation of social problems in terms of human rights. We
thus interpreted this dissatisfaction with local policies aimed at remedying as a form of
frustrated legal goodwill.

This dissatisfaction is also intricately linked to the perception of clashes between human
rights, such as the right to housing versus the right to property in cities where the housing
market is particularly under pressure, but also to the hierarchy established between these
rights. However, for most elected representatives who consider individual and political
freedoms as a priority (47.6%), such potential conflicts seem less obvious. A hierarchy
between the several types of human rights therefore set the interviewed -elected
representatives apart: the ones who take these rights as seriously as possible tended to give
priority to social and cultural rights, the combat against discrimination and the right to a
healthy environment. However, this hierarchy is, once again, determined by the personal
characteristics of the elected representatives. This was shown by a multinomial logistic
regression, modelling the explanatory factors of priority given to individual freedoms, social
and cultural rights, fight against discrimination or environmental rights (cf. table 1). The
model first highlighted a significant correlation between the priority granted to the defence of
social and cultural rights and female gender, being younger than 65 years-old and activism in
trade union or non-profit associations. This is reflected in an interview with the socialist
deputy for social affairs in a medium-sized town in the Vosges, characterised by her
involvement in charities:



‘The most important rights for us are social rights, because there are people in a truly
vulnerable situation, and we help them a lot. [...] Above all, the social aspect, the social
rights, are the responsibility of the local authorities. A town council is very often the first
authority to act in the field of housing. The mayor always used to say to us: ‘Healthcare
is the responsibility of the State!’ But in the end, we also intervened, particularly with the

implementation of local partnerships and contracts.

This model revealed the clear influence of both gender and age of the elected representatives
interviewed on the importance given to fight against discrimination. Some social mechanisms
lie behind these characteristics, such as personal experiences of gender discrimination or
inadequate access to public services, but above all to associative or trade union commitments.
In a similar way, giving priority to the defence of environmental rights appears to be linked to
the level of education, as well as to commitment to non-profit organisations. For instance, the
Breton elected representative mentioned above, who holds a doctorate in sociology, insisted
on the active role he plays in protecting the coastline (and, more broadly, the environment),
which may involve the invocation of reference texts on human rights.

Practices determined by the local authorities’ characteristics

Whilst perceptions of human rights are strongly linked to the personal characteristics of local
elected representatives, those of local authorities are the most decisive determining factors in
local government practices in this field. The capabilities of local authority representatives to
act depend on the political affiliation of the majority in power, but also and more importantly
on their status and their demographic weight. These latter factors heavily influence the human
and financial resources available to ensure the effectiveness of these rights.

In general, the larger the size and status of local authorities, the more often human rights are
included in their deliberations or administrative acts. It is the most prominent local authorities
who view human rights as a ‘clear guideline for action’, to borrow the expression used in an
interview by the chief of staff of the Deputy Mayor of Paris in charge of gender equality. The
representatives of the regions, departments or the elected representatives of large cities or
municipalities forming part of metropolises are characterised by local government practices
that are more expressly geared towards the defence of human rights and a more extensive
application of legal instruments than those of small municipalities. As previously mentioned,
the elected representatives of regions, departments or municipalities forming part of regional
metropolises often have a higher level of education. Their personal characteristics and those
of their communities thus combined to foster a tendency to legalism. The references to human
rights in the deliberations or administrative acts of the local authority councils involved
reflect this legalism. In contrast, the representatives of rural villages or towns hardly invoke
human rights. This is shown by the following quote from an interview with an opposition
councilor from a town of around 10,000 inhabitants, administrative center of a sparsely
urbanised area of Burgundy:



‘The issue of human rights has never been directly raised in the six or seven meetings in
which I have participated since March. Well, maybe just the last one, where the right to
housing was brought up, which can come under human rights, but that was all. *®

Sometimes advancement of human rights in small municipalities can be a matter of ‘symbolic
politics’, whereby leaders tend to show voluntarism in terms of rhetoric as their ability to act
effectively decreases.®’ For example, representatives of a municipality of approximately 7,000
inhabitants in a rural area of Charente-Maritime may wish to promote human rights by
naming a roundabout ‘Droits de I'Homme’, in spite of the limited capacity of the local
authority to strengthen the effective implementation of these rights (cf. figure 3). In fact, only
16.5% of the mayors of municipalities with less than 3,500 inhabitants interviewed through
the questionnaire claimed to have put in place legal access mechanisms.

In contrast, the top-ranking local authorities can draw on much greater budgetary resources
for the setting up and running of legal access mechanisms, often involving the funding of
specialised associations. Moreover, a first logistic regression model (cf. table 2) highlighted
two explanatory factors on the funding of non-profit organisations defending human rights:
the status of the groupings to which the municipalities belong and the size of their population.
For metropolitan or regional governments, human rights can also be used as resources, as
political and legal arguments to support claims of activist groups whose -elected
representatives are familiar with. These civil society representatives are thus likely to act, in
turn, as intermediaries with potential voters. Besides, a second logistic regression model
revealed the differentiated tendency of local elected representatives to ratify international
texts intended for local authorities, according to their size and political hue (cf. table 2). The
elected representatives of small municipalities rely less on these legal instruments, as they
contribute little to the negotiation at the supranational level at which these are drawn up. The
charters and other reference texts frequently include references to the right to a healthy
environment or to the combat against discrimination. And yet, their ratification is often
coupled with a priority being given to these issues in the exercise of local government. While
environmental rights can be the focus of action in small municipalities, this is less the case for
the fight against discrimination. Local policies that target minorities, the causes of which
often have little visibility in the local political arena, are thus relatively rare. The legal
consciousness of elected representatives thus appears as socially, but also institutionally
determined. In fact, the extent to which reference texts on human rights are invoked depends
on the size of the local authority. For example, the socialist Deputy Mayor for Local
Democracy, Women’s Rights and Gender Equality in Strasbourg stated in an interview that
she ‘regularly brings up the international conventions on the fight against discrimination
against women’ during the deliberations of the city council®. By doing so, she demonstrated
her awareness of international legality, which is fostered by having recourse to such legal
instruments.

The personal resources linked to the background of these elected representatives, as well as
their institutional resources not only foster the knowledge and signature of international texts,
but also the drawing up of local reference documents. In addition, the local authorities that



make use of such legal instruments related to the content elaborate action plans concerning
their implementation. This particularly true for the signatory metropolises to the European
Charter for Equality of Women and Men in Local Life, where special training are offered to
the executive staff or street-level bureaucrat in matter of struggle against discrimination.”
Local elected representatives at regional, departmental or municipality level in regional
metropolises can rely on their administrative services to draw up and implement local
political programs focused on the defence of human rights. These local elected representatives
can also count on the greater number of trade unions and non-profit organisations in the areas
where they are elected, and even on their personal ties with human rights associations, even
more so when the latter are subsidised.

Furthermore, the ratification of international human rights texts, such as the funding of
associations to foster their implementation on a local level, tends to be associated with a left-
wing political majority’’. This was illustrated by the statement made by the interviewed
Socialist Deputy Mayor for International Relations at the Paris City Council:

‘The political affiliation is not irrelevant. The city of Paris is constantly approached by
associations, but when the municipality is of a left-wing political affiliation, it is even
more so. Moreover, the elected representatives support certain causes more precisely,
in line with their particular sensibilities. Anne Hidalgo [Mayor of Paris], for example,
is particularly committed to supporting gender equality. This is something she
embodies, and by embodying it, she furthers the cause.”

Nevertheless, left-wing elected representatives are not the only ones to demonstrate ‘their
commitment to the spirit of human rights’, to quote from an interview with the Deputy Mayor
for Social Affairs in Bordeaux’?, who was part of the centre-right majority. She assumes that
interest in texts aimed at fostering the effective implementation of human rights at the local
level is dependent on the ability to put them into practice. In this respect, she is also endorsed
by the aforementioned communist elected representative from the Paris region:

‘It is pointless to sign a whole range of charters to show that we adhere to such and
such a value if this is not backed up by action. It is important to know whether there is a
political commitment on the part of the municipality to put in place action plans that
will make it possible to change things.””

Therefore, the critical tone of such a discourse can be associated with the more restricted
resources of a working-class suburban municipality as compared to a “global city” such as
the Parisian capital to fulfil the commitments related to such legal instruments.

6. Conclusion and implications for future research

This study on the perceptions and practices of local elected representatives in the realm of
human rights in France is the first of its kind. It reveals that the reception of these rights by



local leaders is mitigated. Whilst local authorities are legally bound by human rights, the
majority of French local elected representatives have little awareness of their responsibilities
in this area. The perceptions that elected representatives have of human rights vary and are to
a large extent conditioned by their own experiences.

The expression of an interest in these rights mainly depends on the level of education and
personal commitments, whether these are trade unionism or charity activism driven by
religious belief. Such commitments often place elected officials on the political left, but not
exclusively. The winning of municipal mandates by the French ecologist party in May 2020
also calls for a refinement of the assumption that partisan and human rights commitments are
linked. In contrast, local practices in support of human rights are primarily dependent on the
status of the local authority, and therefore its demographic weight, as well as the economic,
financial, human, legal or institutional resources available to it. To sum up, where resources
are insufficient, the legal goodwill of local elected representatives is often not adequate to
ensure the effective implementation of human rights. Therefore, it is the institutional variables
that prevail, despite the fact that the personal resources will always influence access to the
most central positions of local power.

Our findings run counter to an abstract approach often put forward in the political debate on
the ‘universality of human rights’: whilst the role of local authorities in the protection of these
rights is expanding, it is also far from being uniform. Hence, it is possible to note a certain
degree of helplessness, or even a relative lack of interest, in the safeguarding of human rights
in the small municipalities situated far from the urban centres. By contrast, the most important
local governments strongly asserted the protection of these rights as a concern, especially
amongst metropolises. It is thus as if their elected representatives are taking on the most
legitimate legal forms to bolster their growing power as ‘global players’.

The question now arises as to the extent to which these findings regarding the French
experience are found in other States. According to the UN Advisory Committee, a challenge
to local governments that obstructs their implementation and promotion of human rights is
shortage in institutional capacity and/or resources, due either to the lack of political will to
enable local governments, or to the difficult economic situation in the country: ‘Though
decentralization is potentially conducive to participatory democracy, citizen engagement,
transparency and accountability, these positive features remain contingent on the existence of
mechanisms and political will to implement democratic governance. Lack of the necessary
resources and budgets to finance the implementation of projects and services at the local level
undermines the ability of local governments and detracts from their legitimacy in local
communities’.”* Our study has confirmed that such difficulties may exist in France. In doing
so, it calls for further work on comparisons with other States, especially those whose
constitutional organisation is different, such as federal States. Indeed, the question remains as
to the extent to which such factors as the legal division of powers at the national level have a
bearing on the way in which international human rights are incorporated and implemented at
the local level. In addition, we can also ask what role the central State plays in the perception
of international human rights by local authorities. We hypothesise that local authorities would
take these rights more seriously and invest at least some adequate resources if they had to



answer to the State rather than to a distant human rights infrastructure.” In France, none of
the decentralisation acts includes a strong reference to human rights or a reminder of local
authorities’ obligations in this area. By contrast, in the United Kingdom, local councils are
under a legal obligation to comply with human rights (mainly those listed in the ECHR) on
the basis of the Human Rights Act 1998; a comparison between these two countries, in
particular on the role of the central State, could thus be considered in future research.
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Interpretation: Amongst the local elected representatives who hold a master’s degree or a
PhD, only 42.8% consider international organisations to be the priority guarantors of human
rights, as compared to 53.2% of elected representatives with a lower level of education.

Figure 2: Satisfaction with local policies and personal features of elected officials
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Interpretation: Amongst the local elected representatives, women are less likely than men to
declare their satisfaction towards local human rights policies (71.8% against 75.1%).

Table 1. Multinomial logit models on hierarchy between human rights (odd ratios)

Variables Social and cultural | Struggle against Environmental
rights (37.8%) discrimination (9.4%) | rights (5.2%)

Sex Male ref. ref. ref.

Female 1.560* 2.207** 1.131
Age <65 ref. ref. ref.

> 65 1.257 3.925%** 0.296
Degree =~ Master/Phd | ref. ref. ref.

<Master |1.074 0.791 0.286**
NPO/TU No ref. ref. ref.

Yes 1.824%** 2.125% 1.893

Source : GLOCAL, 2015.

Interpretation: Compared to the majority of elected representatives who consider the defence
of individual and political freedoms as a priority of local policies (47.6%), those who place
priority on social and cultural rights are much more likely to be women and to be actively

involved in a non-governmental organisation or a trade union.
*P<0.10; ** P <0.05; *** P <0.005.

Figure 3 : « Rond-Point des Droits de ’Homme » in Saint-Pierre d’Oléron (France)
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Table 2. Logistic regression models on funding for NGOs and ratification of legal texts

Variables Funding for NGOs | Text ratification



Coeff.  Odds Coeft. Odds
ratio ratio

Status Communauté de communes (ref.)

Communauté d'agglomération 0.357 1.429

Metropolis 0.501*  1.651
Population | < 3 500 (ref.)

3 500 - 10 000 inhabitants 0.094 1.098 0.014 1.014

10 000 - 100 000 inhabitants 0.713*  2.040 0.666 1.946

> 100 000 inhabitants 0.996** 2.708 3.158%** 13.522
Political hue | No hue (ref.)

Left 1.775**  5.902

Right 1.208*  3.347

Source : GLOCAL, 2015.
Interpretation: For the same population, the elected representatives of a municipality
belonging to a metropolis are much more likely to fund an NGO advocating human rights

than those whose municipality belongs to a community of municipalities.
*P <0.10; ** P <0.05; *** P <0.005.
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