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“The Circumstances of Democracy”: Why
Random Selection Is Not Better Than
Elections if We Value Political Equality and
Privacy
Annabelle Lever

Abstract Elections are generally considered the only way to create a democratic legis-
lature where direct democracy is not an option. However, in recent years that assumption
has been challenged by individuals who claim that lotteries are a democratic way of
selecting people for office, elections are aristocratic or oligarchic, not democratic, and that
elections as we know them are inadequate if true democracy is prioritized. In opposition
to this wave, my paper argues that the assertions made to support the democratic merits
of lotteries are unpersuasive. Current evidence that sortition is either more egalitarian
or produces epistemically better results than elections is poor. Instead, these assertions
illuminate the importance of elections in enabling the constituents of a democracy to
reconcile the personal and political dimensions of their lives and, therefore, better reflect
citizens’ claims to privacy and equality. The paper begins by recapping the main arguments
for treating sortition as a democratic way to select a legislature, outlines their deficiencies,
and then turns to what these perceived failings actually suggest about the democratic value
of elections.
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Elections are generally considered the only way to create a democratic legislature
where direct democracy is not an option. However, in recent years that assumption
has been challenged by individuals who claim that lotteries are a democratic way of
selecting people for office, elections are aristocratic or oligarchic, not democratic,
and that elections as we know them are inadequate if true democracy is prioritized.2
In opposition to this wave, my paper argues that the assertions made to support
the democratic merits of lotteries are unpersuasive. Current evidence that sortition
is either more egalitarian or produces epistemically better results than elections is
poor. Instead, these assertions illuminate the importance of elections in enabling the
constituents of a democracy to reconcile the personal and political dimensions of their
lives and, therefore, better reflect citizens’ claims to privacy and equality. The paper
begins by recapping the main arguments for treating sortition as a democratic way to
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select a legislature, outlines their deficiencies, and then turns to what these perceived
failings actually suggest about the democratic value of elections.3

The deficiencies of real democracies play an important role in the appeal of sortition,
and there is no denying that elections in actual democracies are often dispiriting,
especially in light of democratic principles. I am not interested, then, in defending
current political practices. Instead, I am going to illuminate the individual democratic
appeal of sortition and election systems on the assumption that the democratic case
for sortition, like the corresponding democratic case for elections, must reflect the
ways that both have been used—often in conjunction with each other—to prop up
oligarchical regimes in Venice and Florence during the Renaissance and, even in
nineteenth century Swiss cantons like Berne.4 In short, I take it that neither elections
nor sortition are inherently democratic, but that the fact they can justify undemocratic
forms of government does not mean they are incapable of anything better.5 My task
throughout the rest of this paper, then, is to evaluate what promises lotteries and
elections offer and show that the reality of elections is superior.

To this end, I will be assuming that democracies must protect the privacy of
individuals and that failure to do so threatens the democratic values of equality,
freedom, and solidarity.6 Hence, in what follows I presume that citizens are entitled to
forms of personal freedom that cover their sexual, domestic, and familial relationships
with others, although democratic citizens can legitimately disagree about their content,
justification, and implications for their ability to treat each other as equals, whether in
public or in private.7

I. Democratic Equality and the Case for Sortition

In The Principles of Representative Government, Bernard Manin explains that the
current tendency to associate democratic representation with elections is relatively
recent: elections featuring universal and impartial suffrage are fairly new in most
countries. Moreover, in the ancient and Renaissance republics, they were thought of as
an aristocratic, rather than democratic method of selecting people for political office.
Voters could theoretically choose the candidates they thought best suited to rule, and
then could reelect them repeatedly, thereby establishing an elected elite.8 By contrast,
lotteries were deemed democratic, Manin explains, because everyone would have the
same chance of being selected for office, and the repeated use of sortition created a
form of rotation that shared power among the people more generally, preventing a
political elite from forming.

The combination of an equal opportunity to hold office and rotation in office
meant that sortition seems to speak directly and in an intuitively appealing way to
the democratic idea that all citizens are entitled to take part as equals in governing
their society, and are, in principle, interchangeable, in their claims on office.9 Random
selection is particularly attractive where it is impossible to share a good equally
because it avoids invidious, destructive, and unfair comparisons among individuals.10
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Unequal rewards, when justified by lot instead of choice are easier for the loser
to bear, and help to avoid preening or arrogance on the part of winners precisely
because they imply no judgment on their respective virtues, capacities, status, needs,
or desires.11 Hence, unweighted lotteries might seem to be the democratically ideal
way to distribute political office and other goods on which people have equal claim,
but which it is undesirable or impossible for people to share at once.

Moreover, as long as the randomly selected body is large enough relative to the
total population, and everyone who is selected participates in legislature, unweighted
lotteries will create assemblies that are a faithful microcosm of the population. In other
words, though smaller than the whole population, the assembly will be constituted by
different identity groups in the same proportions as those represented in the wider
whole. 12 This preservation will be true for both outwardly perceptible as well as
invisible characteristics, and the smaller group can therefore be seen as an accurate
replication of the total population and ideally an accurate replacement for it on
occasion. Random sampling from smaller bodies is likely to result in clusters that
preclude the smaller group from being an exact replica of the larger one, but as long
as the assembly is sufficiently large compared to the population, this problem will
be statistically negligible for the same reason that enough coin tosses will result in
tails will falling face up 50% of the time, although smaller samples may not reflect the
expected statistical result. So, randomization can generate microcosmic selection, or
what Hanna Pitkin referred to as “mirror representation” and is now more commonly
called “descriptive representation.”13

Of course, replacing elections with lotteries means that most people will not get
to participate in creating a democratic legislature. However, every citizen will have
the same chance to be selected for it and, given descriptive representation, can expect
to be represented in it by people who think, feel, and live like them, in numbers that
reflect how common their attributes are amongst their fellow citizens.14 Most elected
legislatures, in contrast, suffer from severe forms of descriptive misrepresentation
that are increasingly seen to reflect the ongoing consequences in the present of
structural inequalities inherited from the past, thereby undermining the ability of
elected legislatures to be able to speak for us all.15 Random selection, then, appears
democratic as compared to elections, because it constructs assemblies that marry equal
individual opportunities for office-holding with the group-sensitive representation—or
the proportionate representation of individuals as members of distinctive, even
competing, social groups.

II. Democratic Equality and the Problems of Sortition

Unfortunately, the case for sortition suffers from several difficulties, two of which
are of particular concern.16 The first problem is that there is nothing particularly
egalitarian about using lotteries to select people for office when they are divided
amongst themselves about the desirability of legislative office itself. The second is
the practical challenge that unless there are enough people who, when selected, are
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willing and able to participate, the resulting legislature will lack either egalitarian17 or
epistemic reasons to prefer sortition to elections. Unfortunately, making participation
in the lottery as well as service—if selected—mandatory, merely highlights rather
than dissolves these problems. Hence, the two issues together effectively make it
impossible to reconcile lottocratic forms of legislature with the privacy and equality
of its citizens.

Ancient Athens’ unweighted lottery system, by which supplementary offices were
filled, may help elucidate the first problem. This assembly, prior to the reforms of
403/2 BCE, initiated the distinction between laws and decrees, and was responsible
for passing them both. Lotteries were used to distribute a desired and scarce good to
which volunteers were thought to have equal claims. In those circumstances, lotteries
may have been a fair way to treat equals, just as they can be a fair way to distribute
burdens amongst a group of people who are equally liable to bear them.18 That
egalitarian rationale for random selection, however, is unavailable if some people
desire that the good be distributed but others see that same good as a burden. Hence,
giving everyone equal opportunity to be selected for office, regardless of their attitude
to office-holding, is more likely to illustrate Michael Walzer’s concern that treating
everyone the same renders egalitarian ideals “ripe for betrayal,” rather than providing
democratic reasons to favor lotteries over elections.19

If we assume that political office is a benefit or good for those who have it, and
should therefore be fairly distributed to those who are equally entitled to it, we would
expect participation in the lottery to be voluntary—as should service, if selected,
given that people’s circumstances can change between volunteering and being selected.
We might want to use special forms of recruitment and support so that people from
disadvantaged groups volunteer for the lottery and are therefore included in “the
realisation of self which comes from a skilful and devoted exercise of social duties.”20

As such, voluntary participation in the random selection would reflect democratic
objections to forcing otherwise competent adults to do something simply because it is
good for them (therefore confusing rights with duties, and liberties and opportunities
with burdens), while reflecting the democratic assumption that citizens have good
reason to value political engagement and responsibility even if they are not (or not
yet) in a position to exercise their rights in that respect.21 On the other hand, if we are
concerned that political office might be a burden, not a benefit, for those who hold
it, because its moral and physical demands can prove overwhelming, frightening, or
difficult to bear, and are unable to rely on voluntary service to fill the gap, we would
expect citizens to be required to participate in a lottery for legislative office and that
they would be required to serve, if selected, with few exceptions.22

In short, there is no egalitarian case for using random selection to distribute a good
which some people want but others do not, and therefore no egalitarian reasons to
insist that people should have the same chance at legislative office, whether they want
to hold it or not. If office is a benefit to which we should have equal opportunities,
it is unclear why those opportunities should be provided in a form—lotteries—that
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gives citizens almost no chance of receiving it, and that is insensitive to the strength of
our interest in receiving that good, or how beneficial our receiving it might also be to
others. On the other hand, seeing office as a burden that must be fairly shared amongst
the unwilling scarcely suggests that democracy is an appealing and valuable form of
government, which citizens have reason to desire!23 In short, the egalitarian appeal
of unweighted lotteries cannot be generalized from other cases to the constitution of
democratic legislatures, and disagreement among proponents of legislative lotteries as
to whether they should be compulsory seems to reflect their uncertainty about whether
office holding is a benefit or a burden for the office-holder and when egalitarian
concerns provide a democratic justification for collective obligations.24

The second problem with egalitarian claims for sortition is that unless a sufficient
number of those selected by lot are willing and able to serve, there is no reason to think
that our legislatures will be morally, politically, or epistemically improved over those
created by elections. The core of the difficulty is that the egalitarian case for sortition,
like its epistemic counterpart, turns on the diversity of the legislature that sortition
creates—a diversity that is meant to make impartiality more likely, to promote the
adequate representation of disadvantaged social groups and numerical minorities, and
to limit self-serving and oligarchy. However, that diversity will only occur if enough
people from all social groups actually serve if selected—otherwise, lotteries simply
randomize among a small, partially self-selected group in ways that may make them
no worse than elections at their worst, but hardly suggest that they are a democratic
improvement on elections at their best.

Most people, it seems, are unwilling to take part in citizen assemblies, even though
they are advisory bodies only, and it is unlikely that they will be notably more excited
by the prospect of serving on legislative bodies instead. It is true that some individuals
may be thrilled at the chance to be politically decisive in ways that a purely advisory
assembly prevents, so whilst they might refuse the call to a citizen’s assembly, they
may accept service in a legislative body. On the other hand, those who are willing
to play an advisory role may be averse to the idea of making legislative decisions
on behalf of other people and shrink from the moral and political responsibilities
involved. Guerrero and other proponents of sortition assemblies are keen to make
legislative service as easy and attractive as possible with free help relocating, if
necessary, excellent pay, and so on.25 However, they overlook the moral and political
burdens of office, which are likely to be substantial and to weigh particularly heavily
on those people who have shown no particular appetite for or interest in determining
the fate of their fellow citizens.

Moreover, in randomly selected citizen assemblies of 150–250 individuals, such
as the Scottish assembly on climate change, only 3% of those asked to participate will
typically agree. Although smaller and less onerous assemblies of fifty people or so
generate much higher positive response rates, even reaching 20–40%, the existing
average positive response rate for all assemblies is a bare 15% of those selected.26

Even being optimistic, it is unlikely that more than 30% of those selected randomly
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would be willing and able to serve, and participation in a legislative assembly might
be lower, possibly substantially lower, than current rates for citizen assemblies. The
organizers of the Climate Assembly U.K., for instance, sent 20% of their 30,000 letters
of invitation to people randomly chosen from the lowest-income postcodes and then
used stratified sampling by computer to select 110 participants from all the people
who were over sixteen and free on the relevant dates.27 With such disparities between
those called and those who are willing and able to take part, it is easy to understand
why Philippe Van Parĳs’ was surprised to discover that it took 50,000 phone calls to
get around 700 people to turn up for a deliberative assembly, the G1000 in Brussels,
which was held on 11 November 2011.28

The extreme disparity between those invited and those who actually serve makes
it difficult to believe that the resulting assembly is an accurate reflection of moral,
political, or epistemic qualities of the population as a whole. It means that those
selected and serving are much more like each other than they are like the rest of the
population, and this makes it hard to believe they have the wisdom, impartiality, and
range of experiences required for a randomly selected assembly to be justified on
egalitarian grounds.29

Replacing unweighted with weighted lotteries does not avoid these problems.
Using weighted lotteries makes it easier to construct an assembly that “looks like us”
on certain criteria—say, age, sex, income, education, occupation, or geographical
location—than if we were to use unweighted lotteries because it enables more
invitations to be sent to groups that are most likely to refuse to serve or not to reply at
all, and therefore increases the chances that members from those groups will figure in
the assembly. However, with weighted lotteries, one cannot argue that lotteries are
democratically preferable to elections on the grounds that they give everyone the same
chance of being selected for service, as that will no longer be true. (Unfortunately,
this basic point is not always recognized clearly enough by proponents of sortition
assemblies).30 Moreover, if we are still selecting our legislative representatives from a
small—perhaps infinitesimally small—section of the population, our legislatures will
be made up by an atypical group who were both selected by lot and willing and able
to serve. As such, our volunteers will likely share similar backgrounds and values
with each other than the rest of the population.

III. Mandatory v. Voluntary Legislative Service

Some of these problems with randomization could be avoided by legally requiring
participation in the lottery and making mandatory participation if selected the default,
with few exceptions. However, as we have seen, turning the right to participate in
collective decisions into a duty to serve turns democracy into a burden that, like
military service, must be shared fairly to be justified. It is hard to see how this
move fulfils the idea that democratic government is valuable and an expression of our
interests in agency as well as equality. Of course, democracies use randomization
in conjunction with compulsion to distribute some burdens—military service and
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jury duty, for example, where lay citizens are used as well as professional judges to
do justice in criminal and civil cases. The different justifications in the two cases,
however, are important, and explain why it will be hard to justify mandatory legislative
service (whether by lottery or elections) on democratic grounds.

Military service is burdensome not simply because one risks suffering serious death
and injury but because one risks inflicting it on others. The latter justifies exemptions
from compulsory service for citizens with conscientious objections to killing others,
and the existence of such exemptions can lead to citizens volunteering for other forms
of dangerous, but necessary service in the defence of their country, whether or not they
would otherwise be required to take part in those ways. Conscientious exemptions for
those with fundamental objections to killing, rather than being killed are therefore
likely to be necessary if military service is obligatory, and some provisions for other
forms of service are likely to be justified on egalitarian grounds whether service is seen
as voluntary or mandatory.31 By contrast, the justification of compulsion in the case of
jury service is primarily one of fairness to defendants and victims of crime. Even if we
could fill our juries with volunteers, we would have reasons to worry that justice had
not been done or been seen to be done because jurors are then likely to be so different
from, even hostile to, defendants and victims of crime. While mandatory service,
unfortunately, still means that racial, religious, economic, and dissident minorities are
very likely to lack people with similar backgrounds to them on the jury,32 mandatory
service plus randomization amongst the citizen population reflect the demands of
imperfect procedural justice. Thus, the use of mandatory service in these two cases
provides no grounds for thinking that mandatory participation in legislative lotteries
would be consistent with the equality of democratic citizens, let alone that it would
be consistent with treating lottocratic assemblies as an egalitarian improvement over
elected legislatures.

IV. The Circumstances of Democracy: Privacy, Equality and Elections

The supposedly democratic case for replacing elections with lotteries, as we have
seen, faces the seemingly insuperable hurdle that for large numbers of citizens political
office is a frightening responsibility, rather than an exciting opportunity. Upstanding,
public-spirited citizens, therefore, are unlikely to find lottocracy attractive even if
they face no personal or professional obstacles to taking up office. But in modern
democracies, as opposed to Ancient Athens, personal, as well as and professional,
obstacles to public service are an unavoidable part of “the circumstances of democracy,”
to paraphrase Rawls’ famous development of Hume on the “circumstances of justice.”33

Attending to these features of democratic life, therefore, highlights the reasons why
elections with voluntary participation for candidates are important to political equality
in a democratic society, and a reflection of citizens’ claims to personal, as well as
political, freedom.34

We live in a world where women as well as men are eligible for citizenship
and public office, and where parity of political participation is a major concern,
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in part because of the legacy of inequality that women face in all spheres of life,
as a consequence of structural sex-based disadvantages inherited from the past.35

Moreover, by comparison with Classical Athens, nearly all citizens must work for a
living, and political office must be consistent with the rejection of slave labor as well
as the exploitation of the labor of free women, whether native citizens or not. Thus,
the personal obligations that citizens are likely to have to others as employees and
employers, as well as members of families, makes it easier to recognize the potential
of elections “as instruments of democracy.”36

Elections involve the creation of two distinct, though overlapping, political
roles—that of voter and that of candidate for office, although in democracies people
can and, sometimes, will fit both roles at once—being candidates for the votes of others
and, themselves, eligible also to vote in an election for which they are candidate.37

Elections create the role of voter and, in so doing, set a floor specifying the minimum
entitlements of citizens to participate in legislative politics.38 In democracies, citizens
are entitled to take part in determining the members of their lawmaking body, whether
or not they want, or are able, to take up other political roles, such as those of candidate,
party member, and partisan.39

The role of the voter is symbolically important but, also, of real political importance
in systems where any built-in advantages of incumbents are not needlessly exaggerated
by other advantages (as in the U.S. Senate) and where voters have multiple attractive
options before them so that the outcome of elections is not a foregone conclusion. This
entitlement exists whether or not citizens exercise it—hence, the case for mandatory
voting is probably better interpreted in terms of its ability to place a ceiling on voter
inequality caused by socio-economic inequalities in the willingness to vote, rather
than as creating a floor under the right to vote, as suggested by Lĳphart and Verba,
Nie and Kim (discussed in footnote 39, below).40

The second role created by elections is that of candidate for legislative office. It
enables citizens to modulate their participation in legislative politics above the floor
set by the right to vote, in ways that maximize the possibilities of combining political
participation with personal duties and aspirations—at least where the right to stand
is embedded in suitable institutional and support systems (such as public financing
of campaigns, limits on campaign spending, salaries for legislators and so on), and
where it is voluntary.41 In such cases, elections give people the maximum flexibility
to modulate their political role in light of their circumstances, to plan ahead, in so far
as they know that legislative participation is something they want to do, and to try out
a role that they can drop if they find it too difficult, unpleasant, or not very good at it.

In short, because democratic politics is meant to be a politics for ordinary citizens,
rather than a privileged elite or a set of unusual, often unattractively ambitious,
over-confident and egoistic characters, it needs to be organized in ways that reflect the
challenges to political equality that come from citizens’ personal relationships and
obligations to others, whether paid or unpaid. From that perspective, lotteries are
inferior to elections both in the opportunities and the recognition that they provide for
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the political agency and equality of citizens who are likely to differ in their personal
obligations and aspirations, as well as their political ones.

V. Conclusion

Contemporary democracies generally do a bad job at securing the political equality
of citizens and some countries that are often described as democracies look more
like elected oligarchies and plutocracies. In those circumstances, it is not surprising
that lotteries have come to seem an attractive supplement or even replacement for
elections when it comes to constructing democratic governments and selecting people
to legislative office.

However, we have seen that lotteries are no more immune than elections to the
difficulty of constructing democratic forms of political cooperation and decision-
making against a background of deep socio-economic inequalities. As Cristina Lafont
has argued, there are no shortcuts to creating a democratic society.42 In particular, as
we have seen, there is no way to treat citizens as political peers if we abstract from the
requirements to earn a living and to look after others that form a substantial part of their
personal lives and shape their aspirations for themselves, for their loved ones and for
their society. By contrast with lotteries, elections have the potential to enable citizens
to take part in the government of their society as equals in ways that are sensitive to
their personal, as well as political claims on others. There is, unfortunately, much to
do in better understanding the nature and implications of that potential theoretically
and translating it into democratic political practice. However, from what we have
learned, it is clear that more attention to the conjunction of a right to stand and a
right to vote is essential to improving democratic theory and practice, because it is
the combination of equal rights to vote and to stand that defines democratic political
rights: it is citizens’ ability to exercise them both that distinguishes democratic from
undemocratic elections.43
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