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Although residential population pressures in southern France are not as high as in some other Mediterranean coastal regions, the area is famous for its attractiveness as the Riviera for vacations, and thus vacation-related development. Coastal legislation in France differs considerably from that in the other countries in this book in the concepts and criteria it proposes for preventing and regulating development directly along the coast. In France, like in Spain (but in a different legal and policy mode), overly ambitious national regulation has not been implemented to enable realistic decision constraints on the municipal levels. Even French coastal management -which we regard as one of the "better good practices" in the Mediterraneanexhibits diffculties in enforcement against some illegal development. Decree No. 59-768 of 26 June 1959 for the conservation of the coast of Provence Law No. 63-1178 of 28 1963 on the maritime public domain Law No. 78-753 of 17 July 1978 on various measures to improve relations between the administration and the public Law No. 86-2 of 3 January 1986 for the preservation and the management of the coast (Coastal Act) Decree No. 2006-608 of 26 May 2006 on beach concessions Law No. 2010-788 of 12 July 2010 for a national commitment to the Environment (Grenelle 2 Law)

The context: Int roduction to t he coast al issues in France

France has an extensive and varied coastline. Its length is approximately 3,400 km (mainland; World Factbook, n.d.) 1 -1,500 km of which are on the Mediterranean Sea and the remainder on the North Atlantic/Celtic Sea. There are about 950 coastal municipalities (communes, out of a total of 34,968), with a total population of 6.16 million in 2010 (ONML, n.d.). This is only 10% of the total French population of 62.8 million, but in fact the coastal areas play an important role in French culture, economy (tourism and shipping), and environment. The French coastal landscapes ranges from high cliffs in the north to low-lying wetlands in the southwest and mountainous regions in the southeast. These landscapes face many threats, including urban sprawl, fooding, and shoreline recession. The latter affects a signifcant proportion of the coastline, especially in the southwest of the country.

One indicator of the greater importance of the coastal zones than their share of area is their population density, which is 285 inhabitants per square metre (2.5 times the national average) 2 (ONML n.d.). The proportion of built-up areas in coastal municipalities is two or three times higher than the proportion of built-up areas inland (Ministry of Ecology, Sustainable Development and Energy, 2014, p. 26). In addition, apart from the Paris area, much of France's tourist industry depends on its coastal areas. In 2011, it was estimated that the country's maritime and coastal economy supported 460,000 jobs and provided an added value of 30 billion euros, or about 1.5% of France's GDP (Ministry for the Ecological and Solidary Transition, 2017). Jobs generated by the maritime economy are mainly related to tourism (215,000), while seafood production comes in second, with about 50,000 jobs [START_REF] Colas | Économie maritime et des territoires littoraux: Activités économiques littorales et maritimes[END_REF]. DOI: 10.4324/9780429432699-12

A dmini s tra ti ve s tructure

To aid in the understanding of the framework for planning and coastal zone management in France, we provide a brief introduction to the mode of governance. Administrative powers are both dispersed and decentralized: Central government powers are dispersed in that the national government has signifcant representation -by "prefects" in the regions and by "departments" in sub-regions. These powers are also decentralized in that the regions and departments are independent authorities. Communes (municipalities) hold a double legal function -they are both local authorities and arms of the State. Thus, at times, a mayor acts by authority of the State, and at other times, in the name of the municipality. Under urban planning law, communes that have adopted a statutory land use plan gain the power to issue building permits. In such cases, prefects do not have any power to infuence municipal decision-making. If a prefect believes that the mayor has issued an illegal decision, the prefect can appeal the municipality's decision to the administrative court. If there is no such approved plan (as is often the case in smaller communes), the mayor issues the permit in the name of the State.

In addition to regional prefects, another type of prefect is relevant to coastal matters: Maritime prefects (who are Navy admirals) are a military and a civil authority for maritimerelated issues, such as regulation of traffc and prevention of marine pollution. The coastal zone is divided into three areas (Channel and North Sea, Atlantic, and Mediterranean Sea).

O ver v iew o f t he French legal framework f or coa s tal zone management

France began a programme for protecting coastal areas back in the 1960s [START_REF] Prieur | La loi littoral et les outils juridiques de gouvernance des collectivités locales [The littoral law and the legal tools of governance of local authorities[END_REF]: In order to preserve the natural character of the Provence and the Côte d'Azur coasts in the southeast, in 1959, a decree (No. 59-768) was issued giving the departments (sub-regions) in the region the authority to declare sensitive areas, over which they received pre-emption rights the following year. 3 That is, a landowner who wished to sell a property located within a sensitive area was frst required to inform the relevant department, which had a priority right to buy the land. In time, the order was extended to all coastal departments, and later, to all other departments, becoming one of the trademarks of French land policy. To this day, the demarcation of sensitive areas for protection is a major tool in French land policy in general, and particularly in coastal areas (Le Louarn, 1995, p. 11). But soon, this tool was regarded as still inadequate to provide good coastal management.

The foundations of France's current coastal legislation date back to 1973, with the publication of the well-known Michel Piquard Report. It was based on the work of a state-commissioned team convened in 1972 due to concern about increasing pressures on the coastal zones. This report -quite innovative for its time -proposed a shift in the conception of the coastal zone from only a demarcated area towards a more holistic view, incorporating both terrestrial and maritime zones. The Report also proposed that government policy and regulation no longer be limited to the maritime public domain, which is a narrow strip at the intersection of land and sea, but target a wider area, inland and seaward, in order to take into account the impact of any development in the marine environment.

The Piquard Report recommended that the national government prepare special plans for the coastal zone. These plans would complement existing laws by defning acceptable uses based on the capacity of the environment to accommodate each type of uses. The recommendation was accepted on principle, and the Prime Minister sent several circulars to the prefects (representatives of the State in the regions and departments) in support of such plans. At the time, there was no legal basis for such plans. In 1983, the law did introduce legally binding Sea Development Schemes, but to date, only four have been approved. In addition, some strategic plans can have a coastal chapter with the same legal effect (strategic plan of Corsica, strategic plans for overseas territory and SCOT) (see the section on planning below).

In the meantime, between 1974 and 1983, there were several other developments in French coastal act. In 1975, the State established the Conservatory of Coastal Areas and Lakeshores, which is responsible for acquiring the coastal area and safeguarding its natural character. By 2020, the Conservatory had acquired (through exercise of pre-emption powers and other means) 750 sites spanning over 200,000 hectares of endangered coastal areas (Conservatoire du littoral, n.d.). Over the period 1976-1979, the government introduced the frst urban planning policies specifcally for the coast. The proposed principles were very innovative for the time, probably on a global scale. They included consolidation of urban development (today's "compact city") and a protected setback zone of 100 m from the shoreline (the latter was later to be incorporated into the Barcelona ICZM Protocol). However, at the time, there were no legally binding rules to ensure that the proposed principles would be followed.

In the early 1980s, the entire French planning system (and other aspects of administration) underwent a dramatic legal and institutional change. From being one of Western Europe's most centralized states [START_REF] Alterman | National-Level Planning in Democratic Countries: An International Comparison of City and Regional-Policy Making[END_REF], France began a process of major decentralization, which eventually empowered communes to prepare urban plans and issue building permits, so long as they fulflled some preconditions. In order to avoid the negatives of excessive decentralization, the State began to formulate rules that would allow it to protect environmentally sensitive areas. To this end, a Mountain Law was approved in 1985. The following year, in 1986, the French Coastal Act was introduced. The provisions of the Coastal Act are codifed through several codes, as relevant (the Urban Planning Code, the Environment Code, and the General Code of Public Property).

The main purpose of the Coastal Act was to protect the coastal zone from development. The key principles of the Coastal Act must be taken into account in the drafting of urban plans and strategic plans. These principles have remained in force ever since the Coastal Act was initially adopted, and it has been regularly updated to address new land uses and conficts.

The French Coastal Act predates the Integrated Coastal Zone Management (ICZM) Protocol to the Barcelona Convention adopted in 2008, and in fact served as a model in some respects and exceeded the Protocol in many other respects (Calderaro, 2008, p. 158). But the Protocol did have an important effect in France in bringing the ICZM concept to the forefront of the public agenda [START_REF] Braud | La gestion intégrée des zones côtières et le droit de l'urbanisme littoral en France [Integrated coastal zone management and coastal planning law in France[END_REF].

French coastal act and policy have developed well beyond the scope of the ICZM Protocol. The "Grenelle 2" Law 4 on the State's commitment to the environment was adopted in 2010. This law introduced a new system of governance, with the establishment of the National Council for the Sea and Coastal Areas, as well as coastal councils. Four coastal councils were created in 2011, covering France's mainland coastline (North Sea and east channel; west channel and north Atlantic; south Atlantic; and Mediterranean Sea). They are directed by the State (through regional prefects and maritime prefects). The 2012 national government Directive on Sustainable and Integrated Management of the Natural Maritime Public Domain guides the management of the maritime public domain, considering the principles of ICZM. In addition, the Grenelle 2 law requires that the government develop a national strategy for the coast and the preparation of strategic documents for coastal councils. The State (through the Ministry for the Ecological and Solidary Transition) approved a National Strategy for the Sea and Coast in 2017, and under its supervision, Coastal Zone Plans are now under development for all four coastal councils (see the section on planning).

The laws governing the French coastal zone are relatively stringent. The public highly value their coasts and thus generally accept this stringency. A 2014 survey by the IFOP (Institute of Opinion and Marketing Studies in France and Abroad) indicated that 91% of the population agreed that the laws protecting the coastal environment should not be relaxed [START_REF] Ifop | Les Français et l'aménagement du littoral[END_REF].

Def inition and demarc ation of t he French coast al zone

The achievements outlined above were made even though to this date there is no offcial uniform defnition of the French coastal zone. There is, however, an all-important defnition in the Coastal act, which is based on the Environment Code (C. envir., art. L 321-2). The long discussion about this defnition started as early as 1973 with Michel Piquard's report.

The defnition states that in the context of implementation of the 1986 Coastal Act, the coastal zone applies to the entire jurisdiction of every commune that abuts the seashore (as well as those abutting lakes larger than 1,000 hectares). This means that the Coastal Act applies even to remote mountainous areas where the coast may not be visible. On the other hand, the defnition would exclude communities that are close to the seashore but do not abut it. 5 The motivation for this seemingly excessive boundary defnition was the concern with the rampant sprawl that had characterized French coastal communes. The major rule that applies to the coastal communes is that they must exercise special control over sprawl in their entire municipality. This defnition of the coastal zone resonates with the language of Article 3 of the ICZM Protocol (which refers to the landward limit of "competent coastal units"). As will be noted below, there are gradations within this broad defnition, rendering it more logical than may seem at frst sight.

The defnition in the coastal zone also encompasses the area seaward up to the limit of the territorial waters. The territory of the coastal municipalities extends from the land up all the way up to the seaward boundary of the territorial waters (CE, 20 févr. 1981, n° 16449, Rec. Conseil d'Etat 1981, p. 96). As such, their planning regulations apply equally to all land, including coastal land (CAA Nantes, 10 octobre 2014, req. n° 13NT00220). Within the maritime public domain (MPD), specifc zones are created, mainly for marine farming or for mooring or harbour areas. In practice, even if urban plans apply to the MPD up to the limit of the territorial sea, municipalities never use this tool to defne land use zones so far seaward. However, the courts have found that the Coastal Act does not apply offshore (CE, 5 juill. 1999, req. n° 197287). As such, it does not apply to offshore projects such as mineral extraction and offshore wind turbines.

D e f ini tion o f t he s horeline and t he M PD

The defnition of the coastal zone differs from the shoreline. The French shoreline is defned as the landward boundary of the MPD (maritime public domain). The General Code of Public Property (CGPPP) distinguishes the MPD as a special category of public land, with two subcategories: natural and human-made (artifcial).

The natural MPD was frst defned in 1681 by Colbert's Great Ordinance of Marine (the marine code). That regulation states that the seashore and coastal area comprise all the land that is alternately exposed and submerged, up to the line that is reached by "the great waves of March" (Valin, 1981, pp. 527-528). Within that area, construction was prohibited. This early prohibition resulted from potential dangers to the landing of ships onshore and a desire to prevent any obstructions to fshing and navigation. Although the Ordinance could be applied Source: Thomas Ulrich. Available at: https://pixabay.com/fr/photos/trouville-plage-mer-france-66930/ to the entire French shoreline, in practice it was enforced only on the Atlantic coast. On the Mediterranean, the state originally applied old rules stemming from Roman law, which determined that the public domain was determined by the highest winter tide. This distinction arose because of eighteenth-century case law, which was regarded as a binding precedent despite its questionable legal rationale.

The rules changed in the mid-nineteenth century, when the beaches started to become centres of leisure and recreation. In 1858, the Council of State (the highest administrative authority) declared that as the seashore was part of the public domain and should be accessible to all (CE, 19 mai 1858, Vernes). The law was changed, albeit only in 1963, to include submerged lands, lands covered by the tidal reach, and any tidal deposits within the public domain. The law also allowed the designation of private land for uses that meet leisure or tourism needs. 6 In 1973, the Council of State clarifed that the rules of the Colbert Ordinance applied to all shores, including along the Mediterranean (CE, 12 oct. 1973, Kreitmann: Rec. CE 1973, p. 563). In order to maximize the extent of the MPD, the Council of State has stipulated that the shoreline is to be determined according to the highest tide of the year, excluding exceptional storms and not at the highest tide of March, as was the previous rule (1973). These principles have since been adopted into law, as set out in the General Code of Public Property (CGPPP, art. L 2111-4).

The artifcial MPD comprises ports and structures built to ensure public safety (CGPPP, art. L 2111-6). Such assets are State-owned, but local authorities may use them under the law. For example, all marinas have been managed by the communes since 1983.

D emarca tion o f t he s horeline

The French MPD is not demarcated on a map. Its boundary changes according to the level of the highest tide at any given time. A rise in sea level would move land from adjacent private ownership to the MPD, automatically changing land from private to public property. Conversely, in the case of receding waters, previously submerged lands (deposits or reclaimed land) remain in the public domain. This principle has been declared compliant with the Constitution by the Constitutional Council (décision n° 2013-316 QPC du 24 mai 2013).

Although there is no general demarcation procedure for the MPD, there is a procedure for demarcation stipulated by the General Code of Public Property (CGPPP art. L 2111-6). This procedure may be implemented by the State if there is a dispute between a landowner and the State in relation to the MPD boundary. It involves local site inspections to determine tidal infuence or, alternatively, scientifc data which indicates the highest reach of the tides, often gathered by satellite or other photography (this may include topographical, meteorological, tidal, botanical, zoological, and historical data). This demarcation procedure is subject to a public inquiry.

Signifcantly, even when the above demarcation procedure has been undertaken, the boundary of the MPD is not permanent. The demarcation is valid only at the time it is undertaken to resolve a confict.

The border between the MPD and the adjacent private properties exists regardless of whether or not it has been demarcated on a map. As such, enforcement action against illegal use or development on the MPD is not dependent on an offcial demarcation process. The administrative court is entitled to demarcate the MPD on the basis of the evidence provided by parties (the State and the landowner).

The M PD as protected public proper t y

The natural MPD belongs to the State. It is inalienable (it cannot be sold) and imprescriptible (it cannot be transferred to a private party, regardless of the passage of time). While the State may permit private uses, it is never legally obliged to add a new permit or renew an existing one. The European Court of Human Rights has recently confrmed this position in a case of an existing use dating back to the nineteenth century, as follows:

In 1889, the prefect of Morbihan department (northwest France) gave a landowner permission to keep a house that had been illegally built on the MPD, subject to the payment of a fee. The permission was granted on the grounds that the occupant was a poor old sailor. The State then renewed the permission for the seaman's daughters; the house was sold in 1960 and the permission was again renewed for the new owner, three consecutive times. When in 1993, the owner applied for a fourth renewal, the prefect refused based on the provisions of the Coastal Act, which had been approved since the last renewal (1986). Nevertheless, taking into consideration the fnancial burden on the owner and the moral dimension, the prefect proposed a contract which would allow the owner and his wife to remain in the house but would prohibit them from selling it. The owner did not agree and took the matter to the Council of State, which rejected his claim. He then took France to the ECHR, which confrmed France's position regarding the necessity of protecting Europe's coast and its public use. The prefect therefore ordered the demolition of the house (Depalle v. France [GC], no. 34044/02, § 77, and Brosset-Triboulet and Others v. France [GC], no. 34078/02, § 80, ECHR, 2010).

R ules f or u se and control o f t he M PD

The MPD is governed by strict regulations designed to protect its public use. Case law has held that private use of the MPD can only take place if "it is consistent with the purposes for which the public is generally permitted to use the domain" (CE, 3 mai 1963, Commune de Saint Brévin les Pins, R.D. P. 1963, p. 1174). Specifcally, uses of land and sea may not hinder the public's use of the promenade or bathing activities. For this reason, some activities are always prohibited on the MPD, including the use of vehicles (C. envir., L 321-1) and overnight camping (Urban Planning Code,C. urb.,.

The principle of protecting the public recreational use is affrmed in the General Code of Public Property (CGPPP art. L 2124-1) and is the starting point for authorities evaluating proposals. For example, the Council of State has considered whether a "concession" (similar to a ground lease, described below) granted by the State for a fshery was compatible with the recreational use assigned for adjacent land (CE, 21 juin 1996, req. n° 136044 et 137008).

Anyone seeking to use the MPD for private purposes must obtain a permit (authorization for temporary occupation of the MPD). Such permits may be granted only for a limited time and authorities may revoke them at any time. They are usually granted for facilities in the public interest (recreation, piers, etc.). They may not be granted for residential use. A single use or development may be subject to several independent permit or repetitive authorization processes, as required by any relevant legislation. For example, a building permit may be required in addition to the MPD permit.

This situation obviously calls for some coordination procedures: The Grenelle 2 law exempts some marine structures constructed within the seaward part of the MPD (away from the low water mark), such as renewable energies, from the need to obtain building permits (C. urb., art. L 421-5). This measure limits the power of municipalities to hinder development projects on the State-owned public domain. It also limits litigation by reducing the number of decisions claimants can challenge. In addition, to enhance the development of marine renewable energy such as offshore wind turbines, any claims related to such developments, regardless of location, fall under the authority of the Administrative Court of Nantes, which decides both frst and last instance appeals. The only means by which one may contest the Court decision is by bringing it before the Council of State (code of administrative justice, art. R 311-4).

In addition to the above unilateral permits that offer only limited legal certainty, private entities and local authorities may apply for more stable rights from the national government for the use of the MPD. Such rights are known as "concessions". They can take the form of contract (beach concession) or unilateral permits (fsh farming or shellfsh farming concession). They are time-limited but still provide relative legal certainty for private investors. There are several types of concessions, including for dams, for fsh farming, for bathing beaches, and for marine energy.

A beach concession is a contract between the State and local authorities, or individuals (CGPPP, art. L 2124-4). The lessee operates the beach for recreational purposes and in return is entitled to charge fees for the use of public facilities. Most commonly, concessions are granted to local governments, which are then able to subcontract them to private entities. Those seeking to construct facilities related to the public use of the beach (maintenance, user safety, restaurants, and bathing facilities) compete for the available concessions. There are about 200 licensed beaches in France, primarily on the Mediterranean. Most licensed facilities sell food (e.g. restaurants or kiosks). Facilities must be removable.

Under the provisions of the Environment Code (C. envir., L 321-9), which originated from the Coastal Act, beach concessions must "… preserve free movement on the beach and the free use by the public of a zone of signifcant width along the sea. Any concession contract must determine the width of this space, considering the characteristics of the place". According to the General Code of Public Property (CGPPP art. R 2124-16), a minimum of 80% of the shore length per beach and 80% of the beach surface must remain clear of any facility. Yet according to a State-sponsored report [START_REF] Wellhoff | Les diffcultés d'application du décret relatif aux concessions de plage[END_REF], lessees do not always comply with these rules.

The beaches must remain vacant -free of any facilities -for at least 6 months a year. In some designated tourism communes, this period may increase to 8 months if the municipality agrees. In some other specifc communes, the lessee (usually a commune) may request the prefect to authorize facilities to remain in place all year round. This rule which limits the use of the beach is often criticized by business owners, who argue that the disassembly of their facilities is not compatible with the level of investment required to operate them.

The Coastal Act also provides that any "substantial change" in the use of the public domain requires a public inquiry. Examples of "substantial changes" include expansion of a harbour and granting a concession for use of MPD for a fsh farm.

Case law has made it clear that decisions regarding the use of the MPD must ensure consistency with municipal planning regulations (CE, 30 mars 1973, n° 88151, min. Aménag. territ., Équip., Aménag. et Tourisme c/ Schwetzoff et a.). Thus, the courts have ruled that although the State is the authority responsible for issuing permits in the MPD, the communes are the ones that have planning powers in this zone.

The protection of the MPD also includes more powerful instruments to regulate violations than other types of land use and urban planning. This will be discussed in the section on compliance and enforcement.

R ight of public access

As outlined above, the laws relating to the use of the MPD consider accessibility within and along that zone. To clarify, I will collate here the points about accessibility addressed above in passing.

By law (Urban Planning Code, C. urb., art. L 121-31), a 3 m wide easement for pedestrian use must be instituted along the landward edge of the MPD (Tanguy, 1991, p. 7;[START_REF] Prieur | La loi littoral et les outils juridiques de gouvernance des collectivités locales [The littoral law and the legal tools of governance of local authorities[END_REF]. This law, developed in the 1970s (long after much of the land beyond the MPD had been developed), seeks to balance between the need for public accessibility and the impact on private property rights. As such, the easement is only 3 m wide and the law is not retroactive: Any dwelling constructed prior to 1976 within 15 m of the landward limit of the MPD is not subject to this easement requirement. The route and width of the easement may be modifed where it is restricted by physical barriers, but this entails a public inquiry procedure.

If there is no public road within 500 m to access the MPD, the 3 m easement may be supplemented by an additional easement perpendicular to the shoreline, along existing private roads and paths (Urban Planning Code, C. urb., art. L 121-34). Unlike the 3 m easement, this supplementary easement does not exist as-of-right but rather is created on a discretionary basis.

Property owners must be compensated for costs incurred as a result of these easements, for example, if required to build a fence (CE, 30 septembre 2011, req. n° 336664). The addition of this easement was reinforced in 1986 by the introduction of an article to the Urban Planning Code which stipulates that uses permitted on the coast must ensure open access to the shoreline (C. urb., art. 121-7). The idea of this requirement is to prevent tourist or residential developments from further hindering access to the coast. Yet to date, its implementation has not been tested by the courts. 

Limit ations on urban development in t he Coast al Act

The Coastal Act has considerable legal force. It takes precedence over Territorial Coherence Schemes (SCOTs) and Local Urban Plans (PLUs) and is directly applicable to building permits (CE, 31 mars 2017, req. n° 392186). It also contributes to legal uncertainty, as the implementation of the Coastal Act through both SCOTs and PLUs can be questioned each time a building permit is challenged before the Court [START_REF] Prieur | La loi littoral et les outils juridiques de gouvernance des collectivités locales [The littoral law and the legal tools of governance of local authorities[END_REF]. The situation could change, as a 2018 Law has strengthened the SCOT as a tool to implement the Coastal Act. 7 Signifcantly, however, this Law uses general concepts and standards and not precise defnitions (except for the 100 me setback zone discussed below). The Coastal Act was adopted just three years after the Decentralization Act of 1983. In this context of decentralization, the idea was to empower municipalities to implement the 1986 Law's general standards in their strategic and statutory urban plans. But in practice, this idea was not realized, as jurisprudence has defned the Coastal Act concepts quite precisely, signifcantly reducing the role of local plans in its implementation. The Law contains several provisions that are intended to infuence the urban structure of entire municipalities that are defned as "coastal". The Law sets several criteria that must be considered, as follows (these provisions are codifed in the Urban Planning Code, C. urb., art. L 121-1 onwards):

Carr ying ca paci t y

The Coastal Act requires that a coastal city's urban planning regulations include the areas designated for urban construction according to their carrying capacity. 8 The aim is to prohibit development that would exceed the carrying capacity of local infrastructure or endanger areas with high environmental sensitivity. This is a general requirement; in practice, planners often consider the sewage system, the drinking water network, or the potential impact of a development on fauna and fora to evaluate the carrying capacity. The University of Nantes has developed a State-sponsored guide to determining carrying capacity, which is frequently use by planning agencies and municipalities [START_REF] Chadenas | Évaluer la capacité d'accueil et de développement des territoires littoraux [Assessing the Carrying Capacity and the Development of Coastal Territories[END_REF]. Urban plans are rarely annulled for a lack of consideration of carrying capacity.

Green bu f f ers to a void linear urban s pra w l

SCOTs and PLUs must incorporate green buffers between nodes of development along the coast. This rule seeks to avoid a continuous built-up front along the shore. 9

Prohibi tion o f urban e xpans ion beyond e x i s ting clu s ters

The Coastal Act requires that new development in coastal local authorities be contiguous to existing urban clusters (known as "agglomerations" or "villages"). This rule seeks to protect agricultural and open spaces. As noted, this rule is a prominent attribute of French coastal regulation in that it applies to the entire territory of the municipality, even inland far from the coast.

The compulsory contiguity rule has, to date, been by far the most contentious in the Coastal Act. It is diffcult to implement and provokes the most litigation. It is regularly criticized by elected members of coastal communes. Although coastal municipalities have generally accepted the obligation to protect the most sensitive areas or those located directly on the coast, they have great diffculty prohibiting development, ostensibly based on coastal preservation, when the proposed project is located several kilometres away from the sea.

The case law has made it clear that the notion of urban clusters refers to areas characterized by a signifcant number and density of buildings (CE, 27 sept. 2006, req. n° 275924; CE, 9 novembre 2015, req. n° 372531). In practice, only urban development which comprises at least forty buildings can be classifed either as a cluster or a village. Those with less development are characterized by the courts as "dispersed areas" and no new construction may be approved. The provision in the Coastal Act has been amended twice, in 1999 and 2015, to provide exemptions for farm buildings and wind turbines.

In response to the tension provoked by the contiguity rule, the Coastal Act was waived in 2018 through an amendment to the Urban Planning Code (C. urb., art. L 121-3 and L 121-8). Accordingly, strategic plans and urban plans may now indicate urbanized areas (usually at least twenty to twenty-fve buildings) in which additional houses may be built. The perimeter of these areas must not be extended. Many plans are under revision based on this new provision. Its implementation has not yet been tested by the courts. New developments are still forbidden in dispersed areas.

Limi ted develo pment in area s close to t he s hore

In order to protect the coastal landscape, the Coastal Act allows for only limited expansion of development "near the shore". In these areas, new planned construction is limited and must be of a similar bulk and density to neighbouring built-up areas (CAA Marseille, 6 avr. 2016, n° 15MA03273). This rule was used to prevent signifcant projects similar to those that had been built in the 1960s and 1970s. It does not apply retroactively to valid building permits which were issued prior to approval of the Coastal Act.

Case law has interpreted "areas near the shore" quite broadly. They should be defned as a function of the distance from the coast, of whether the area is urban or rural, and of visibility of the coast from the project site. In practice, even sites where buildings or steep slopes that prevent visibility are classifed as "areas near the shore" so long as they are within a few hundred metres of the MPD. Natural open spaces or rural lands may be defned as "near the shore" even at a distance of 1.5 or 2 km of the MPD (CE, 3 juin 2009, req. n° 310587).

Coa s tal set back

The Coastal Act requires a 100 m setback from the landward edge of the MPD in which construction is prohibited. Only renovation or alteration of existing structures is permitted.

The mandatory setback does not apply in existing urban areas. The courts are strict in their interpretation of this exception; they consider that only land within an urban cluster as defned above is within urban areas (CE, 22 févr. 2008, req. n° 280189).

The Law also provides an exception for economic activities or public services that must be proximate to the water. This exception is used primarily to allow uses such as fsh farms (CE, 11 févr. 2004, req. n° 212855) or facilities related to water safety or recreation. It may not be used for tourist developments such as restaurants or spas (CE, 9 oct. 1996, req. n° 161555). There is also an exception for the landing of communication cables for electricity from marine renewable energy.

Overall, compliance with these setback regulations is high. The necessity of protecting the 100 m strip is well accepted by the public and by municipalities. Notably, when we compare these rules to the broad list of exceptions in the Mediterranean ICZM Protocol (Article 8), we notice that the coastal setback provisions in the French law are much more stringent.

Protection o f s igni f icant s i tes

The Coastal Act mandates that "Signifcant Sites" on land and in the marine environment must be protected. The types of sites that plans must identify and protect as "Signifcant" are listed in the Coastal Act and by a ministerial decree. They include wetlands, beaches, and forests close to the sea. In practice, case law recognizes as signifcant those sites which are already protected or identifed through environmental legislation (e.g. "Natura 2000" sites), as well as sites of natural beauty or sites that shelter important fauna or fora, even if they are not protected by other environmental legislation.

Within Signifcant Sites, only light structures are permitted, as defned by decree, which is integrated into the Urban Planning Code. The rationale is to balance the objective of preservation and accessibility of the site, while at the same time allowing minimal construction ancillary to coastal or marine-related industries (fshing or farming). For this purpose, the decree authorizes unpaved parking lots, agricultural structures of less than 50 m 2 or any construction required for fsheries. The decree was modifed in May 2019 to allow underground pipes to Signifcant Sites (Urban Planning Code,C. urb.,. This amendment was quite controversial because its purpose was to allow thalassotherapy (sea water therapy) facilities. The decree had thus been challenged before the Council of State by an environmental NGO. The Council of State has dismissed the NGO (CE, 10 july 2020, France Nature Environnement, n° 432944).

New road s

The Piquard Report (1973) pointed out the role of coastal roads in the increasing urbanization of the coastal zone. The Coastal Act addresses this issue by prohibiting new roads along the coast. It also prohibits transit routes of any kind within 2 km of the shoreline.

Cam ping and cara van park s

The creation or extension of campsites and caravan parks are subject to the same rules as urban development. As such, they may be developed only contiguous to existing urban clusters and villages. This rule poses diffculties for existing campsites located away from built-up clusters, which have a competitive disadvantage because they cannot expand.

Planning tools for coast al protection and development

First, we present a brief overview of two key planning documents in France: At the intermunicipal level, SCOTs, and at the local level, PLUs.

SCOTs (Territorial Coherence Schemes) are local-level plans which are developed through inter-municipal cooperation (between dozens and up to one hundred communes). SCOTs provide a general guide as to expected development outcomes. They are not mandatory, but in practice most coastal municipalities are covered by them.

SCOTs must be compatible with the Coastal Act. In effect, in the frame defned by jurisprudence, they give spatial form to the Law's provisions. Yet SCOTs may adapt those provisions to some extent, as required to cater to the local context. Once a provision of the Coastal Act is clarifed or elaborated in the SCOT, PLUs (Local Urban Plans) must be compatible with the scheme.

Municipal councils may prepare and approve PLUs. These plans cover the entire territory of the municipality, including its maritime part. They are not mandatory, but most coastal cities and towns do have them.

Plans s peci f ic to t he coa s tal zone

In addition to the above plans, coastal areas may be covered by State-approved Sea Development Schemes. These plans, introduced in 1983, may be either stand-alone documents or integrated within a SCOT. They provide an example of good integrated coastal management, as they apply both to the terrestrial and maritime areas. Unlike PLUs and SCOTs, Sea Development Schemes can regulate marine activities such as navigation or fshing. They must respect the Coastal Act but take precedence over PLUs and other local planning documents. While Sea Development Schemes are very innovative, they are, unfortunately, regarded as a failure due to the very low rate of their approval. Only four such Schemes have been adopted as standalone documents since their introduction in 1983, 10 and two have been integrated in SCOTs (one of which was initially standalone). This failure is due to the rather complex drafting procedure which requires collaboration with stakeholders with conficting interests (fshing, industry, boating, fsh or shellfsh farming, etc.). The fact that Sea Development Schemes must be approved by the State is also a hindrance, as in general, planning is a decentralized power.

In 2010, another planning instrument was initiated by the Grenelle 2 Law specifcally for the coastal zone. This is a regional strategic Coastal Zone Plan (in French, "sea façade" plans) which may be prepared for specifc parts of the coastal zone (C. envir., art. L 219-3). Four such strategic schemes are under development, one for each of the four coastal councils introduced earlier in this chapter. The role of these plans is to give local expression to the National Strategy for the Sea and Coast (2017). The plans defne regional policy for the development of marine activities, protection of the environment, and allocation of land to various uses at sea and on the coast. These plans should be approved by 2021 and will be binding on all other relevant plans and administrative actions.

Compliance and enforcement

As part of the special high protection accorded to the MPD, there are also special rules to enforce cases of non-compliance there. We frst discuss these, and then enforcement issues in urban planning in the other land to which the Coastal Act applies.

Illegal use of the MPD is subject to a specifc procedure known as contravention de grande voirie (literally, "contravention of large roads"). This procedure allows authorities to both bring criminal charge against the party which has harmed the public domain and oblige that party to restore the land to its previous state. It seems that this procedure has not been applied in a systematic way, especially with regard to beach concessions [START_REF] Wellhoff | Les diffcultés d'application du décret relatif aux concessions de plage[END_REF]. It is clear from the case law that the State is obliged to implement this procedure in case of illegal use of the public domain. In addition, a recent directive makes it clear to prefects that they are obligated to strictly enforce the rules for the MPD (Ministry of Ecology, Sustainable Development, Transport and Housing, 2012). Individuals and associations also have standing to ask the prefect to act and, in the event of refusal, to refer the matter to the frst level of administrative court.

In general, illegal construction without any permit is not rampant in France. If development is carried out without authorization or is in violation of planning rules, this is considered a criminal offence (so are minor infringements of the permit). The Urban Planning Code authorizes the judge to impose fnes of up to 6,000 euros per square metre of illegal construction (C. urb., art. L 480-4). Given the relatively low level of illegality, especially when compared to some other South European countries, such fnes are rarely issued (Pelletier, 2005).

More frequent are challenges to the legality of the permits themselves. Because the legality of development permits is predicated on compliance with the Coastal Act, when issuing building permits local governments' exercise of discretion may be subject to legal challenges. The number of appeals to the court is signifcant even though recent laws have attempted to reduce them. The outcomes of these lawsuits can be uncertain, especially given that the rules with which building permits must comply are subject to interpretation or discretion. The wording of the Coastal Act as it applies to building permits is especially open to interpretation: As we have seen, the Coastal Act obliges local government to apply several norms (all undoubtedly based on good planning practice) that do not have a numeric or geographic defnition and thus rely on a considerable level of discretion. These include carrying capacity, compact development, and even the defnition of "close to the shore".

In French law, third parties, such as neighbours, nongovernment associations, and state authorities, may challenge the legality of a permit granted by a local authority. In such cases, the permit decision may be subject to administrative judicial review. If a building permit is found to be illegal, it may be voided by the administrative courts. These courts can issue injunctions to stop construction, but they cannot require demolition (discussed below). Such court challenges could take two to three years, during which the builder is in a state of uncertainty. But the situation has improved since 2018, given a decree (C. urb., art. R 600-6) which now forces the administrative tribunal to issue a decision within ten months where the case relates to a building permit for two or more dwellings. Voiding of a permit does not imply an obligation to demolish.

In France, injunctions and demolition orders entail a separate legal procedure before the civil courts, and such procedures are also drawn out. Since 2015, obtaining a demolition order after the building permit has been voided has been made even more diffcult. In an attempt to enhance certainty for developers who do hold a building permit, the law limits demolition procedures by third parties only to buildings located in sensitive areas (Urban Planning Code, C. urb., art. L 480-13). These sensitive areas do include the 100 m coastal setback zone, Signifcant Coastal Sites, and sites marked as undevelopable in disaster prevention plans. For all other areas within the coastal zone, the legal capacity to begin a demolition procedure before the civil court has been signifcantly reduced. This limitation does not apply to cases of illegal construction. In such cases, the criminal court can fne the builder and order the demolition. The criminal chamber of the Court of Cassation has recently reiterated that in addition to the issue of a fne, a building built without a permit must be demolished. This came in a case in which a landowner had illegality built two villas with an area of 670 m 2 on a Signifcant Site in Corsica. The Court of Appeal of Bastia fned him 1,000,000 euros but did not order a demolition. That court's decision was this overturned by the Court of Cassation (19 mars 2019, n° 18-80869).

Public par ticipation

French law does not require any special or enhanced public participation procedures for coastal areas. In general, French law complies with the principles laid down by the Rio Declaration and the Arhus Convention which relate to access to environmental information and public participation.

Access to administrative information is ensured by a 1978 law which sets out the rights of the public. Environmental documents may be accessed as soon as they are completed, regardless of decision-making processes of which they may be a part .

The Urban Planning Code sets out the requirements for public participation in the preparation of planning regulations, including PLUs and SCOTs. With the exception of minor changes, the drafting process of a plan requires both consultation and a public inquiry. The aim of the consultation (C. urb., art. L 103-2) is to determine the position of the public from the beginning, and during the whole drafting process. The public inquiry (art. L 143-22 for the SCOT and art. L 153-19 and 20 for the PLU) is organized at the end of the planning process, before the fnal approval of the plan; public opinion is sought on the completed document.

Authorities have discretion as to the form that consultation on plans takes. In general, consultation involves a mix of public meetings, exhibition of documents, and the opportunity for the public to provide comment. Authorities must determine the consultation procedure from the start of the plan preparation process, and the consultation must last throughout the entire drafting process.

The procedure for the public inquiry is strictly defned by the Environment Code (C. envir., art. L 123-1 and on). The public inquiry is placed under the authority of a commissioner designated by the president of the administrative tribunal. This commissioner has broad powers to ensure the best information is provided to the public. They can organize public meetings, extend the duration of the inquiry (beyond the standard month), ask for any documents, and, if needed, seek the advice of an expert.

The Urban Planning Code also provide that at the initiative of the municipality or of the developer, a consultation (as defned by C. urb., art. L 103-2) may be organized for a building project. Such a consultation must be conducted before the building permit application (C. urb., art. L 300-2).

In some cases, defned by the Urban Planning Code and Environment Code, a building permit must undergo a public inquiry process. Such is the case for permits relating to exceptions in the 100 m setback zone (C. urb., art. L 121-24 and L 121-17). In addition, a building permit relating to land in a Signifcant Site is also subject to a public participation process, which may include a public inquiry or, more simply, public exhibition. The requirements depend on the nature of the project and are set out in the Environment Code.

Response to climate change

As it was introduced in 1986 and is primarily focused on landscape protection and public use of the beach, the Coastal Act mostly does not directly address the more recent concerns of climate change and rising sea levels. But recently, discussion of the effects of climate change on coastal areas arose in parliament [START_REF] Prieur | La prise en compte de la submersion marine par la loi littoral [Taking submersion into account in the Coastal Act[END_REF]. As a result, a 2016 amendment to the Coastal Act integrated the risk of submersion into the defnition of carrying capacity. This change also allows municipalities to extend the 100 m setback zone through local plans (PLUs).

The potential implications of climate change are taken into account in several pieces of French regulation. Flooding risk and sea level rise are addressed by both PLUs and SCOTs and by Natural Hazard Prevention Plans, which are specialized urban planning documents approved by the State (C. envir., art. L 562-1). These plans cover only areas where a specifc risk has been identifed.

PLUs and Natural Hazard Prevention Plans have the same legal weight; the law does not prioritize one over the other. Building permits must comply with both. But there is coordination, given that case law has established that a planning document may not authorize construction in an area identifed as under threat in a risk prevention plan and that a plan which did so would be illegal. 11 In addition, every municipality must apply general urban rules set by the Urban Planning Code. According to one of these rules (C. urb., art. R 111-2), a building permit application may be refused in the case of natural risk.

Unfortunately, Natural Hazard Prevention Plans prepared before 2010 were based on underestimates of submersion due to sea level rise. This issue was identifed in the wake of Cyclone Xynthia, which swept northwest Europe in February 2010, killing more than 40 people in France. The State has since launched a policy of re-evaluation of Natural Hazard Prevention Plans and, in 2013, released maps of areas at risk of submersion. These maps are based on a sea level calculated over a 100-year return period plus 20 cm. As such, Natural Hazard Prevention Plans are under revision or have already been revised to integrate this new data. In the meantime, or if the relevant parts of the coastline are not covered by Natural Hazard Prevention Plans, although the risk maps have no direct legal force, they may serve as ground for refusing building permit applications (C. urb., art. R 111-2).

Fisc al aspect s of French coast al regulation

In this section we address fees related to occupation of the MPD and compensation for regulatory takings.

Fee s

The General Code of Territorial Communities provides that any occupation (even illegal) of the public domain is subject to a fee, payable to the State. In 2013, the total sum of such fees to the State was 27.3 million euros [START_REF] Charpin | Les redevances d'occupation du domaine public naturel: Rapport de l'inspection Générale des fnances[END_REF].

In the case of beach concessions, the right to occupy the land is granted by the State to the municipality or, in some cases, to private companies (e.g. the concession holder at the beach of La Baule is VEOLIA, a company specializing in public service management), who pay concession fees to the State. The beach is then sublet to operators by the municipalities. In the case of marine farm concessions or occupation permits issued by the State, the fee is paid directly to the State by the occupant.

With the exception of marine farms concessions for which the fee is defned at the national level, the amount due by the MPD occupant is determined by the State, but at the department level, which leads to signifcant The fee can be, but is not always, calculated according to the square metreage (e.g. euros per square metre) sometimes without any consideration for the proft made by the lessee. A 2014 report on the MPD fees noted that Deauville beach was granted to the municipality for a fee of 4,000 euros but subleased by the municipality for 200,000 euros (Charpin et al., 2014, p. 17). Yet research has indicated that the fees are too low when compared with similar fees charged in other European states (Grenelle de l' Environnement, Operational Committee no. 12, 2008, p. 11).

If any construction is built on the MPD, the occupant will pay an additional development tax. This tax is collected by the municipality. The fee is determined according to the rights granted to the permit holder.

In case of illegal occupation of the MPD, a fee is due by the occupant, who can also be fned through the contravention de grande voirie procedure described above.

Com pensa tion

French law explicitly prohibits compensation for regulatory takings (i.e. reduction of value of land when an urban plan is amended or cancelled for any reason; [START_REF] Renard | France[END_REF]. There are only three exceptions. The frst two are outlined in the Urban Planning Code and apply particularly where the restriction infringes on a vested right -for example, where the classifcation of land is modifed during the construction process. This is very rare because the Urban Planning Code stipulates that when a developer is authorized to develop a subdivision, the existing planning rules are guaranteed for fve years.

The third exception was created by case law of the Council of State in 1988 in response to the provisions of the European Convention on Human Rights: Compensation is due when a restriction causes an excessive loss to the landholder which is out of proportion with the general public interest pursued (CE, 3 juillet 1998, Bitouzet, req. n° 158592). This rule is interpreted very narrowly. To date, the Council of State has granted compensation only once on this basis since 1988 (CE, 29 juin 2016, req. n° 375020). Thus, in general practice, no compensation is due when a plot of land is rendered undevelopable by the Coastal Act or local planning regulations which protect the coast.

But there is another avenue to compensation, one which is used more frequently. French administrative law allows a person who has suffered damages due to illegal decision-making by government or municipalities to obtain compensation. Members of the public regularly bring these types of liability actions in response to urban planning decisions, along the following lines -with examples related to coastal issues: Say an urban planning regulation classifes land as developable in violation of the Coastal Act. Prior to the sale of land, a notary representing the seller will apply to the local government for a certifcate of urban planning, confrming that the land area is developable. Such certificates enhance the value of land and play an important role in the land transaction market.

If a new owner is later granted a building permit by the municipality and the legality of the permit is successfully challenged (by neighbours, an association, or the Prefect -the national government authority), that owner can submit a compensation claim against the municipality and, in most cases, the municipality will be required to compensate for the loss of value of the land (CAA Nantes, 10 novembre 2009, req. n° 08NT01567).

These types of disputes are more and more frequent, indicating that planning regulations do not adequately address the planning law. They are problematic because the compensation sums required are very high municipal budgets. Some municipalities have diffculties in fnding an insurance company willing to ensure against such claims.

Coordination in coast al zone management

Numerous authorities have responsibilities associated with management of the French coast. At the State level, the Ministry of Ecology is the main responsible agency. Coordination among ministers is ensured by the Inter-ministerial Committee on the Sea, which meets periodically, and by the General Secretariat for the Sea, which is a permanent body.

Local authorities have a wide range of responsibilities on the coast. The regions manage the maritime ports of commerce, government grants, etc. The Departments are responsible for fshing ports, island servicing, and sensitive environmental areas. The municipalities are responsible for local planning.

In order to ensure better coordination, a National Council for the Sea and Coastal Areas was set up in January 2014. The Council is responsible for presenting proposals to the Government for coordinated public action on the coast. It is supported by Coastal Councils, which ensure the representation of relevant stakeholders and which are in charge of preparing the strategic Coastal Zone Plans (discussed above).

Since 2006, the various environmental protection areas (Natura 2000 sites, marine parks, nature reserves, etc.) are coordinated by an agency for Marine Protected Areas under the Ministry of Ecology.

O verall assessment

French law has produced a relatively complete coastal development scheme. On some points, it is more binding than the ICZM Protocol to the Barcelona Convention. This is particularly true for the specifc rules which limit urban development in the coastal zone. The instruments exist; what is required is clarifcation of the scope and better coordination across legislation and regulation to ensure true integration. Sea Development Schemes, which were intended to take a coordinated and integrated approach, have failed due to a burdensome and uncoordinated drafting process. Instead, the National Strategy for the Sea and Coast (2017) has taken on this role.

Notes

1. This fgure does not include the territories of Antilles and Guyana, Mayotte Island and scattered islands, French Polynesia, New Caledonia, Wallis and Futuna, Artic and Antarctica, St. Pierre and Miquelon, and Clipperton Island. 2. This average fgure hides signifcant variations. The density varies from 100 inhabitants per square metre on the island of Corsica or in the west Atlantic shore to 500 inhabitants per square metre in the southeast and southwest (ONML, n.d.). 3. The pre-emption rights were granted by Article 65 of Law no. 60-1384 (la loi n° 60-1384 du 23 décembre 1960 de fnances pour 1961; JO 24 déc. 1960, p. 11628). On this question see [START_REF] Toulemonde | Les périmètres sensibles [Sensitive areas[END_REF], p. 645. 4. In France, a grenelle is a negotiation process between government and the public. The term originates from the Grenelle agreements (named for the street in Paris where the Ministry of Labor is located), negotiated in 1968. 5. The decree which establishes the list of municipalities bordering estuaries was not issued until March 2004, following a condemnation of the Government by the Council of State (CE, 28 juill. 2000, req. n° 204024) 6. This provision primarily relates to the Mediterranean coastline, where the maritime domain is relatively narrow. 7. A 2018 law (Law n° 2018-1021) provides for SCOTs to give spatial expression to provisions of the Coastal Act relating to urban clustering and green buffers (code de l'urbanisme art. L 121-3). This was common practice previously but is now clearly stipulated by law. The implications are potentially signifcant. Previously, the SCOT was binding only on the PLU (local plan) while applications for building permits were to be assessed directly according to the criteria in the Coastal Act, particularly if challenged in court. As a consequence of the 2018 law, once the SCOT identifes the location of the relevant development clusters, its policies may be applied directly to decisions about building permits. The Council of State recently made an important decision which supports this elevated role of the SCOTs in relation to the Coastal Act (CE, 11 mars 2020, Confédération Environnement Méditerannée, n° 41986). 8. The notion of carrying capacity is also mentioned in Article 19 of the ICZM Protocol. 9. This rule echos the ICZM Protocol's call for limitation linear urbanization (Art. 8) 10. Thau Lagoon, 1995;Arcachon Basin, 2004;Gulf of Morbihan, 2006;Trégor-Goëlo Basin, 2007. 11 
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 93 Figure 9.3 Plan for implementation of the Coastal act in the Brest SCOT Source: Brest SCOT (public document)

  . The administrative court considers that zoning which is clearly unsuited to the de facto status is illegal (CE, 23 mars 1979, Commune de Bouchemaine, D 1979, p. 534, note D. Broussolle; A.J.D.A. 20 mai 1979, pp. 95 et 80, chronique O. Dutheillet de Lamothe et Y. Robineau).