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Prosecutorial Preliminary Procedure of Public Interest in the
Cooperative Approach to Environmental Governance
ZHU Ming-zhe, KUANG Jun

Abstract: Preliminary procedure of public interest litigation plays an important role in implementing the
policy of environmental governance, while litigation itself becomes the auxiliary procedure. The procura-
torate has gained a dominant position in the preliminary procedure, supervising administrative organs to
fulfill their statutory duties by recommendations. Sorting out typical cases in practice, it is easy to find
that the procuratorate uses a large number of national and local policies to refine the vague provisions in
law, to supervise the implementation of environmental policies, and even assess the effect of environ-
mental governance. The courts are merely supportive to this supervisory function by focusing on setting
examples, instead of adjudication. The executive authorities are empowered to implement governance
through policies, but they are at the same time subject to policies that are not legally binding. Through
the division of the different functions of the three organs, a governance model that emphasizes collabora-
tion between organs, rather than confrontation, has emerged in the practice of China’s preliminary proce-
dures, expanding the traditional administrative litigation in both time and space. However, the bureau-
cratization in the implementation of this mechanism has led to selective regulation and other drawbacks
that should be addressed by stronger external supervisions.

Key words: preliminary procedure; prosecutorial advice; supervision of legality; cooperative legalism;

bureaucratization



