N

N

P E U AT A A SR T O E AR

Mingzhe Zhu

» To cite this version:

Mingzhe Zhu. 7 [E T ACTER 28 5 5 KM HH O 3 SCEERIE: DL T8 )AL, Journal of Comparative Law
((HERIERFFY)) | 2018, 2018 (01), pp.155-170. <hal-03858964)

HAL Id: hal-03858964
https://hal.science/hal-03858964

Submitted on 13 Jan 2023

HAL is a multi-disciplinary open access archive L’archive ouverte pluridisciplinaire HAL, est des-
for the deposit and dissemination of scientific re- tinée au dépoét et a la diffusion de documents scien-
search documents, whether they are published or not. tifiques de niveau recherche, publiés ou non, émanant
The documents may come from teaching and research des établissements d’enseignement et de recherche
institutions in France or abroad, or from public or pri- francais ou étrangers, des laboratoires publics ou
vate research centers. privés.


https://hal.science/hal-03858964
https://hal.archives-ouvertes.fr

“« ”»

1 (1)
;(2) ; 3)

(Georges Padoux 1867 ~1960) (D)
:(2)
:(3)

* 0 “ (1877 -1958) ”(
:17CFX007) o
(1)  See Enrique Dussel Javier Krauel & Virginia Tuma Europe Modernity and Eurocenirism 1 Nepantla Views South 465 471 (2000) ;
Immanuel Wallerstein Eurocentricism and Its Avatars: The Dilemma of Social Sciences 46 Sociol. Bull. 21 22 (1997) ; Cornel West &
Bill Brown Beyond Eurocentrism and Multiculturalism 90 Mod. Philol. 142 145 (1993).

*155-



§ » 2018 1
19
[(2)
({3 »
o 20
(3)
“ » R [ 4 ]
19 “
»
(5]
20
(D N
:(2)
L(6) . R 20
[7 ] “« ”» R
. (Jacques Padoux) o 1886
1890 1 . 1905
( ) . 1913
(ministre plénipotentiaire) (
(2)  See Teemu Ruskola Legal Orientalism 101 Mich. L. Rev. 179 -234 (2002). HK¢ H¢ )
» 2015 34 -44
(3) . ¢ — » 4 »2014 4 95-96 .

See Edward McWhinney The International Court of Justice and the Western Tradition of International Law 3 —5 (Martinus Nijhoff Publish—
ers 1987).

See Arnulf Lorca Eurocentrism in the History of International Law
1054 (Bardo Fassbender & Anne Peters eds.

in The Oxford Handbook of The History of International Law 1034
Oxford U. Press 2012).
o See John Pocock Political Thought and History: Es—
says on Theory and Method 87 —88 (Cambridge U. Press 2009).
N t )
2015 .
Padoux (Georges) » o

:IDR PA - AP 393

* 156 -



) 1931
(1914) . (1919) .
. 1929
20 .
()
1918 10 ( Yo
1918 9 .
?
(8) ¢ — » 2001
(9) ( ) 4 »2009 3 131
10)  « 11926 10 10 413 15

541

(1928) (87,

, 7(10)

113 ”

- 157 -



§ » 2018 1

“« ”»

(1)
(12) .
”» [43
(13)
»
(14)
“©
“ ” (15)
“
(16)
143
o 1931
113
’
o , , o
b
’ ) o
, o

an 7 1 .
(12) 7 9 .
(13) 7 144 -145
(14) M » 8 274
(15) 14 273
(16) ( » 2005 98 -99

* 158 -

[

»



”(17)
e}

. (1s) ,(19) g
” (20)
”»
[13 ”»
“« »
[13 ”»
113 ”»
21) << >>
i
113 ”»
N A A Al A A Al A [22]
“« ”»
y o« 1936 6 190 .
2 ( ) 8 164 .
2 ) ( )93 2 16 3.
) 8 485 .
273
y o« 2935 1 3 179 -189 .

* 159 -



§ ) 2018 1
1925 o
113
”» 13
”» “« ”» [23]
1923« » 119 “ o {
» 105 o
- “o deeee
L7024
(3 ”» 1923 << >>‘
( bi “
» (25)
- &
| 7(26)
”» “
» (27)
- &
(23) ( » ( $1925 2 23 20
(24) N ¢ »(1925 ) M
» § 21994 1 10
(25) § » ( 21934 2 16 3
(26) 25 4 .
(27) 25 3-4



, 728)

[3 ) » [29]
» (30) . .
{ »o 76D
)
o ( D)
. (32)
19
(
- (1)
- (2)
2 ) 2004 “« 73
18 164
: ¢ ) 1998 2
18 165
» § » 4
)( )2016 2 20 -25

* 161



{ ) 2018 1
“ »
“ »
“ ”»
» (34) “«
» (35) 2036) .
[
» (37) (38)
“
L 739)
? °
- &
, eeeees L 740)
[
L@
- &
L 42)
[ ”»
- “ »
[ ”»
(33) { » 4 11 123 .
(34) 33 124 .
(35) 33 124
(36) T« ) 2007 137
37) { ) 1936 7 = ( ) 2000 6 .
(38) 37 335 .
(39) 18 165 &
(40) 33 127
(41) 33 125 .
42) 33 127 .

- 162 -



19 o

20

1912 1949

20

20

* 163 -



§ » 2018 1

« 7 (43)
o

(Ecole libre des sciences politiques) N

@4 19

. (2)

( ) .

[13 ”»

1914 o)

“ 7, (Harald Gutherz 1880 —1912)

[43 b4

(48)
(49)

See Martii Koskenniemi The Gentle Civilizer of Nations: The Rise and Fall of International Law 1870 — 1960 at 12 (Cambridge U. Press
2004).
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o ( Eurocentricity has not only a history but a world

history) o . 20

A Eurocentric Conception of Law in Modernisation of Laws in China:
The Case of Georges Padoux
Zhu Mingzhe

Abstract: Foreign lawyers well integrating in the legal reforms of China at the beginning of 20th
century also transferred their Eurocentric conception of law in their achievements. By discerning the
forms and the content of this conception not only can we better understand modern legal history of China
but also its value to the world history of laws. Georges Padoux the first French jurist who served the Re—
publican Government of China as a judicial consultant provides an example for us by his observations on
China’ s legal reforms. His opinions and researches reveal that his professionalism urged him to contrib—
ute to the modernization of China’s law. Nevertheless the modernization that he pursued is not a revo—
lutionary change but practical and progressive means leading to the realization of legislations. His vision
was predetermined by the bias of legal international community of the Belle époque. In other words he
embodied the progressivism and the universalism in his time.

Keywords: Georges Padoux; modernisation of laws; progressivism; foreign lawyers
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