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Abstract: Codification in a specific domain of law can either result from systematization or
compilation. From a social theory perspective, systematized and compilated codes play different
roles in judicial reasoning and, therefore, reveal different power structure in a given society under
the rule of law. In the rule of autonomous law, a judge cites legislative texts as the sole legitimate
foundation of authority of a political decision in judicial process. The legal doctrine is the guiding
force of this scenario in norm making, for it not only creates intellectual foundation of systemati—
zation, but also constantly incorporates new rules created for solving specific issues into the ex—
isting system. In comparison, the idea of the rule of responsive law allows a judge to create new
rules after basing on law and weighing political and moral principles, scientific arguments, and
practical needs. The judicial process in a society of responsive law serves as a part of multicen—
tric governance. By welcoming heterogenous actors in rulemaking, it pursuits substantial equity in
the transformation of law at the price of stability. In this scenario, the role of the legal doctrine is
to consult the actors, not to monopolize the norm making powers. The practical outcomes of the
two modes of the rule of law and codification depend on the particularities of a domain of regula—
tion and legal culture.

Key words: norm making powers; codification as systematization; codification as compila—

tion; autonomous law; responsive law; judicial reasoning
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