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A LT 80 AFAUE , RAEALVRIA IR tH L. HEACH I 20 5 AR AL URIA TR 25 FELZ i I, 38
Gt B A ki 1800 AR IRIA R OFE AW BT . Bl , 3R R A Rk Bt R 2, E L
AL DR AE IR AE B o iy N R BE A AR Y b RS 9 IR ) (2019) ) BITAfG O i e A2 Ao A e
Y T — W BRI AR A VAT L, S AR A URA 23 O 3R 26 25 R ok A T B 4 ARG

EBEB N RAYE, FEBERFRREEARRRBE L LS,

* AL AR COPEBGER PRSI AR EE LR FHABD P BEERPHAFAHA D (Rikk) EEME I RE AL (AR

%5 :21ZFG82004), P B #Uik X 5 Fr - #0% 5 A4 31 B B 431 %) (57 B %5 :21CXTD02) 49 HrBtE R .

[ 1 JSee Joana Setzer & Rebecca Byrnes, Global Trends in Climate Change Litigation: 2020 Snapshot’ (Grantham Research Institute on
Climate Change and the Environment 2020) Policy Report 4, www.lse.ac.uk/granthaminstitute/wp-content/uploads/2021/07/Global-trends-
in-climate-change-litigation 2021-snapshot.pdf, last visited on 5 December 2021.

(2 JARZRBAREE (¥ BIRFEIRF $(2019)), A REEE AR 2020 F48, 5 16 W A LA ok bk X BN A+ B B 3T %A
AAR AR o AR, TV T K A Ao MBS 2 5 B 09 0B B — BLIRADRON ' B 0 54 AR X AN o 6 S DI SR A
R AL Ao B3P VA G4 B e ) P B K] VT AR R BLBAMEATE R P B A R AR EA, R P E R & &S,
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AL A AR 25 B TR SR ARS8 T TP [ 50 60 7 b R T8 T R b e HE R S AR VRIA 45
A SERF TR IE £ . R A R IR T XA O S P N U 0 v 0
W F R I BEAE )y T A B . TR 2 e e B T AR A RIATE TR R T AR SIS SR T A 2
YRS VAR 212y PR ITE SRR Y RS AR i,

W% SRR VA SERR TR, Rl 5 BOR =22 X6 2R 1 AL UIE A B2 BT, BT 3, —
K TR WL 21 VE SR BORE U 2 70 4 30 7 16 s T BOML G ) 8 SRR, s T AR B S 1 ) vk
FE TR EH TA ST GG bR PR OR ] B9 R 2 5 SRR C R 2R IE TR 3R
] 9 B A 35 A B R B 0 - IR 2 2R, A AR S IR0 S ST AL, LA
SRIAV, ) AR AR 2 B L SRS AR A VR — R B SR M BRI , AR R R R TR 2
SCFARMET AL, 0 B B TS AR AL T bR, TEE E R S B A 06 R I R, AR AL R
VARGETT R R IR, BE E LB BE 23 1 S B E SE DB , 1 75 HAMKE S AR R sk A s e Bk . L

AR 48 200 1 56 2% 56 FR I8 BUA U AR DG 22 00, 43T I LG ey 3ok 28 o BRI 461 2 )
VEBURTE SUAEEOR . ORI R 7T E R — AR AR S AR A K Rl S R A T
) BE AR BEARA TN . SRJT , SEFBHR I R AR ARV Y A TR A 3, 45 Hh— ol [ 137 0 ) v ) Ao
TE 7 Bl 75 50 8 22 1) JPE 3 2 09017 18 0, B 0 e W LR 7 o 5 A0 A P 0 S i S BRSIE JBGE , te
R RSP 3 R P — B R 3 e [ i 26 ] o 2 i PR 4 B A SR 1 S RIAAT . AR,
[ R L LG TE 25 S M5E0A PR SR T — el R AR, LR ok 14 & e R A Al 0 A9 7 3 — T
TRV, BT EFRE N, 30 E AU LRI B R ok R R h— AN T P T U4 R B A i
R AR BORE T ) S

ZRIRBRESRBAE

S P [ R X AR AR AR IA B, w20 & 2 FIENUM B IS BE B 0. bR T E 4T 14 ok,
] AR LA B BORVE SE T RE T4y ., ORI V& SC D REREAE ELARA S b oA BT R, o s w7 ) 9k
HRZ W,

(—) & B A T ACIFINE 55K

TIPS TR 1k B WX S AR A VRV 1 S B, 1 2 T B A D 1 SR, 5 R A A S

[ 3 )See Jacqueline Peel & Hari M Osofsky, Climate Change Litigation, 16 Annual Review of Law and Social Science 21, 26 (2020).

[ 4 )See Benoit Mayer & Alexander Zahar eds., Debating Climate Law, Cambridge University Press, 2021.

(5 JARAPL (AR TN E P BB ZRA——E T 4 AKRRTFT AR IFREHG FIESM), BROL AR FFR(T 4L
# % B ))2019 4 % 6 #. Yue Zhao, Shuang Lyu & Zhu Wang, Prospects for Climate Change Litigation in China, 8 Transnational
Environmental Law 349 (2019); Xiangbai He, Mitigation and Adaptation through Environmental Impact Assessment Litigation:
Rethinking the Prospect of Climate Change Litigation in China, 10 Transnational Environmental Law 413 (2021); Mingzhe Zhu, The Rule
of Climate Policy: How Do Chinese Judges Contribute to Climate Governance without Climate Law?, 11 Transnational Environmental
Law 119(2022).

(6 JFERH A HBIEH & T ), K T H (294 A =% ), ZFH /5 2001 4, 5 266 T,

(7 )EBIMHEG AN WICFEH RN RAENHE”, XA ERIR AN, MR R ke, A R L L T8 E 6 R 1 R
0K T A BT 094 S 4T # . Philippe Nonet & Philip Selznick, Law and Society in Transition, Routledge, 2001, p.57.

[ 8 )See Philippe Nonet & Philip Selznick, Law and Society in Transition, Routledge, 2001, p.16.
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ME LA, FE IR U IRIA S PR TR 21 2y b, T[] 3 At ) 8 DR Al #1058
PO S Y R AU AR ECRAE AN ST A TR R A E A RSO IR R R
i SR 32 R A Gy b 1 EGE & R R 807 BE 1R B A /R BESRJE: I R BUR AU 2K, AN RIS RE N
FEARBRUE MR TF K B & 6] 55 1 — 5% IR BORIF RO P a3 25 R BRREHUK 28 . 12008 e
KA 2N G 5 R B T R ARE R AR 7K e ) 3 7 RE T PR O Ml Ty 2 < e B 3 SR )7 B R R
] iy AR el P A RE 2 o 322 58 TP i B O A Ml D75 O 97 B AN s 0 ] RO ) LA S, AR B A i
TR B T LA BB A A T 1 I 9428 5, AT 1 S8 (R . 1 e s B 1S el
B CUBAR A" ) B AR 8 A B ) s i 1 [R) 2 3 v, 6 2% [ 55 e 4530 2 10 3 R S5 UK
HHE W AL A R R X R e BUR M BOR A T AR ) 55 117 938
MR IRERTE A RSy, RS EURF BT THLE , D Al LA T (8 folb AR TH o e ik
PR QTR F A, X R AERE L BT T IR B A T 2 A, O

T, F [k Bt e 223 T [ 20 23 2 A1 B U 40 U B AL TR VA B B A . Horp e BT R
FER ST “WIN R TT IR R H R FE RGOSR 78 “WIN R TTIR” b LA gl ]
ARORIRFRA R 7] B 232 BRI FAL > Z )5 3R 2 g2 VR o KR EEHLOCUN HAE B =5 — 3
fe R P AE R EZ W B HL I A28 R T AR A TR O T AR A LA =GR IELR R, 3 B
T =W BeE . EBERYE (RS ) CRIGHE ) CRATTHBTIRE ) FIPR S T 2248
AIBE S AR AR S| T T WA AR SRR RIRBGE B ). O IREZ BT L5
AL ey E AL, — 7 TR DR O i e N R B A P B BRI B U 0 (2020)) F B A5 TR L S SRR T #E
Wy S P 2 S AT R AR AR AR IA B SR S, o5 — 7 il W AR B T AL G i 8 S VR IR A A

( 9 )See Jacqueline Peel & Hari M. Osofsky, Climate Change Litigation: Regulatory Pathways to Cleaner Energy, Cambridge University
Press, 2015, p. 8.

( 10 ) See Jacqueline Peel & Hari M. Osofsky, Climate Change Litigation: Regulatory Pathways to Cleaner Energy, Cambridge University Press,
2015, p. 8.

(11 ] See Yue Zhao, Shuang Lyu & Zhu Wang, Prospects for Climate Change Litigation in China, 8 Transnational Environmental Law 349
(2019); Mingzhe Zhu, The Rule of Climate Policy: How Do Chinese Judges Contribute to Climate Governance without Climate Law?, 11
Transnational Environmental Law 119 (2022).

C12) A R A Hd AR R ARGATE(2018) 4 0104 K47 6255 5 K FH) ke H

(13 ) ATl R AW 7 P BAREEE(2018) F 13 K& 6156 FRFH A,

(14) B0 R A F A RGEFE(2017) F 08 K24 110 5 RFHI e Fi ;) R AL RS K AR KER(2016) 4 0811 K7 148 5 1%,
FH e B 5w G RAR T AR R AR R (2019) 1] 0114 KA 2394 5 RFH R+,

(15) b Ao T P RAREI(017) 3 01 R4 3218 T RFH L+,

(16 ) A ILH A 3 0 7 o BAKETR(2020) #7 05 KA 115 5 RFH & $H .
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X 3t b AR T BT ] D s e B A A A VR R TR R R e Ak B R O R
FIIREAE T 98 50 B, WA S 20 b4 o W B TR B0 T 5 76 T 10 1 4% 458 16 S0
it FE A BOBOOR F bR, 285018 JH A Tl s R AT Sy | PR I8 1 S5 O [ BT8R 94 57 BV S B, AR
L% A TR ) SBR[ s 4% 201 g 4 T A R ol S S B AR, T ZE AN 58 2 R 3R A M) T
A P TR B IV AR R L L X S S R ) 5 X T LA R o A A AT S R T T
LrEE,

(=) Ak T ALIFINAR £ 09 8] i B

D) 9 52 0 I R A A R X AR A (A B S 2 v T L 2l s e s AR B (AR
TRTFR < e e ) F) 2% PRI R 1 — i 1) Aok L B 1 0 R RIREBOR . (6 2R ASFRBEIG BRATUR , £%
B T S AR A e ) R SR X T P R RN, T 45 Gk B 7 512 8 R JR e SR 14 [ R B
PR ZS IR B A o A BB 5] T AE 2017 AR PR g AT B S B A TR R (TS
PREEAR I Bt B I 7 38 ) I L SR T 7E 2019 4RI & T (56 T 0 B A 25 REE 51 3 T R 8 1 (1 85
T GRAT) Do LI, 9 ARA AT 57 3 TAEAS X — i BE P LA Ak . T D, 5 s 326 56 4 T il o ) ik
IS LA g 8 A RIS A7 3 S 4T 0 R B2 A8 1T

2021 4F {1 55 BR R TARIRAS S AT “BRIkIE” A1 B R (LR RIFR: XU ) i
TEM R 5 F, RIEHLCE fule T i@ ad # SRy XU AARE S PR AR, 76 (b E RIS VIR
B (2019)) 11 B, B 1 UCHE R ik o BB AR Al I 2R A SR S7 — 3, I 16 76 2
HHE R B A o PR HE A I 2 A L R AR 2 A URE ) T 4 L ) ) A A A R v 7 A 0 2
1, AR SRS A G2 2 ARV AT I 2R 5. TR I8 2 R ) i R0 T B, A Rt 22 3
T 7 Xt A A A T B B L, S A R AR AR A B R 7 FE 2021 4F 6 A KA
PREE G IS H0(2020)) 11 B2 A3 v, e i bt — 0 B AR A A R T LUK A7 TR R AT
Te N 257 VRN, AT, BT 00 R A5 N 22 T 56 TR R R X T B s b I S AL A BRAR R 1 A
AN, WA 1R P B A5 A 08 2% 26 2 A1 7 R — B, B R B RE U & FH Y REAR 45 5 RE D HE L L
SR W REY T ) 5 2

2021 4, B F VAR S T EREEGE VR T I B L 4 < B BE U5 iy , A1 k2 et S R (0 A s 750
VR — A SE 3R A o R SRR bR IR S5 7l 2 R (8 T X B A AT 45 5 R A
A RE X e AR S . FEBD S WUk B RRSEBUIT T, B 1 2 24 57 BRS04, o e v B ke S 9
FTEHL AR E A AL B AE S B 75 547 S B 0T T P RE U A T AR AR BE SR 55 I o 25 X Bk

(17 )AL B B BARER(018) H KA 679 T ERFHLZH.
(18 J AL (£ T ATHAR 32 A 4] BT R IEF IR F F) TAE A #HA L B AAeib 2k 2 o) LRI AL 3] SRR S AR 0 Z L) (& (202128
%), http://www.rmfyb.com/paper/htm1/2021-10/29/node_2.htm, 2022 5§ 5 A 15 Bi7 9,
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Fr 2 A AR

(=) 8] i % 55 AAF BUR A9 37 B,
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T TRIEECE W T 20 Sy vk, OR TR B IhRE . s 2, T A R AL — [ R A
R R T RDRBOR | 7E ELA TR ) 52 B b B R EOR 1 D BE .

SR, T [ 92 e Ak B A A A AR R 14 T 37 A8 45 Rl 1 1k Th B 9 REhtl b R0 B B A R[]
SAGEASAFIA 5 B 2 1) — 5 76 T TR R BRAE — A LRI Uk, b S e85 A4 08 19 Jr Jr TR 5 <
AR AL RIS FE N A . BR TEH EAAEARSCPIHE B “EARE" 1878 RT3 A2 B
T BH REHK #8226 LAAL , SAR AR AR WS R A R B i 22 TR SR HE IR i T BB AN A RSB 0411
FERRIR 2, 0 T BRSSP k6 00 S A AL URIA R T RE . 20028 3005 Y 5 1R 2 A HE I 4 Tl S

(19) A AESE (R B A R R Ao T AL 25— 3R sk a9 % 20), B (G T AF A ) 2004 455 6 3.

(20 ) AR AE (o o TR ALH) 2 30 SR 5o—— Ak T2 365 2230 A A WP A ), 38 (P 51 ik 57 ) 2005 45 2 0,

(21) A BE A (SR B 8 ik A AR RCE), B GEFHFE)2016 55 2 M.

(22) A ARSE (8 sk i A A —— A T PR B A RGK A ILE), F [ k) s Ak 2021 408, % 220 7,

(23 ) A IE R4 (GRAE 8] ik AL A F—— 13 i 4 55 Tk it 8 ), R (I b2 HH 5 ) 2018 4 1 8,

(24 ) AR (EAR (RGP a9 4T BN BIFNIF AT A4 ), B OF B3R X 5 F R GESHF08)) 2022 45 2 #,

(25) A MAEZREIFR (TR REH A FN S HFTHETRFE LT EAELEILA)). https://www.mee.gov.cn/ywgz/pwxkgl/
jsgf/202110/W020211009601370707133.pdf, 2022 5 A 15 B 74,

(26 ) See Xiangbai He, Mitigation and Adaptation through Environmental Impact Assessment Litigation: Rethinking the Prospect of Climate

Change Litigation in China, 10 Transnational Environmental Law 413 (2021).
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DR SR Y W) 12 7% 58 B SR IENA S J1 . BT, wli HLOGTE V& 92 UM BOR I AR A MR ek
AR — B s A7 B, B HE BT e 20 [l 7 A Bk BSA [ LAAE: o 3 1l ) 926 7 [l 07 A A8 AR R 1A I ik 2
AR R IF H IR JETT AR Al EA [R] T HAt B R A SRS A URva S B . — AT [ S B A
EERMRALURIR KR TR, RVl R B AT D e S8 W) 32 55 A AN [ 75 S8 A0 L BT S 7 1 A
PR

= RIERBRES B A X

T R R SR R 0, AT e BN PRI B A R T i A FE ) U TR S
TR AR, D5 A & Ji v [ 2 B0 U R AR A v I T — R U RS B vk o O 1 IR 2
SR Bt BRI AT WEAT R, sl R T 04 L B DR T A BB o 3k ol e DXL A 4 [ i 7 ] 22
Rikbesr Ak 2 FE AR, A A B iE R AR A RLE .

(=) ZRBpapt B K45 AR ARA

LI AR S R, F2 2 3 SO RN I H SRS REMA PE A AR5 I H B U AR A R
AL AR, LT R IR BRI, L SO B ZOR BURFPR BUE A RO ECR . fE i RS2 1F
H B RS A B R D — P PR SE [l R, T 7 B AT R RS AR IR B 2RI 2 R AR AR |
S AR, D545 R KRG 7 ) o 4t aod R b A SR BB R A S s Ak D I s Y
EPIE A BRSO B PN TR Fs i e d i 2 = 2 a2 W oE
T EE] 5 0 BIE 174 50 O 3 B 22 )R 2 AR, B LABOR A REIZ A T2 H o BUR B REBE SCRe T
Jh A K (E 3 i ik e e 2 A M BURF 2248  LLAR DM E ) B9 H PR NS 1 S 7 ) LR B, O

(27 ) AP AR BTN ¥ B RZIRT——A T 41 MRAT FENBIFEM0G FIESA ), & OL AKX FFRAT F4ELH
F1R))2019 F5% 6 4,

(28 )AL AT 7 d R R AR % F2(2016) 7 0102 K47 1894 5 K FHk 4,

[ 29 ] See Mingzhe Zhu, The Rule of Climate Policy: How Do Chinese Judges Contribute to Climate Governance without Climate Law?, 11
Transnational Environmental Law 119 (2022).

[30] See Jacqueline Peel, Hari Osofsky & Anita Foerster, Shaping the Next Generation of Climate Change Litigation in Australia, 41
Melbourne University Law Review 793 (2017) ; Jacqueline Peel & Hari M Osofsky, Climate Change Litigation, 16 Annual Review of Law
and Social Science 21, 30 (2020).
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(31 ] See Plan B Earth and Others v. Secretary of State for Transport, [ 2020 ] EWCA Civ 214. See Nigel Pleming & Ruth Keating, Climate
Change Litigation in the United Kingdom: Planning, Energy and Protest, in Climate Change Litigation: Global Perspectives, Brill, 2021.

(32) ARG A (R BT W IRSTIF R RETAESAT T 53 B IR B IRARE 5 0, 3 (7 shik 52 ) 2008 -5 4 41

(33 ) See Joana Setzer & Lisa Benjamin, Climate Litigation in the Global South: Constraints and Innovations, 9 Transnational Environmental
Law 77 (2020); Jacqueline Peel & Jolene Lin, Transnational Climate Litigation: The Contribution of the Global South, 113 American
Journal of International Law 679 (2019).
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On the Judicial Power's Role in Climate Governance

An Observation from the Perspective of Comparative Law

ZHU Mingzhe

Abstract: In the face of the global challenge of climate change, litigation based on climate law
or policy as an argument, or with mitigation and response as the primary goal, has emerged in various
countries, and China is no exception. It is found from the practices of climate change in various countries
that the interactive relationship between justice and policy is evident. The judicial organs of China have
achieved the effect of reducing greenhouse gas emissions through the use of various policies in a large
number of obligation-related cases, especially in contractual disputes. In contrast, in European-American
and the Global South countries, the mode of advancing development of climate policies through justice
emerged in climate change litigation may be explained by the idea of "responsive justice". Whether for
implementing or for advancing climate policy, the judicial organ equally needs to apply non-legally
binding norms so that there is a basis for mutual reinforcement and inspiration. As China’s climate
governance characterized largely by the leading role of the macroeconomic administrations and the use
of industrial and economic policies as the main tool, the future challenge to climate change litigation in
China is how to apply these policies in judicial practices. Although climate policies cannot be used as
a basis for adjudication, they may be used as a reasoning basis and materials for construing contracts
and laws. In addition, the procuratorate can also explore the possibility of supervising a governmental
organ’s implementation of climate policies in public interest litigation.
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