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RN —Wa. BAATEETEGHERLS, EEE - RBRTEA TR TR LSRR A X
%, HAER EFE, B, FAASMEHSARE B AWAAI KA EERNBOEERA, ESEATHILT
EAMAREERZAN GG RPNE FENERFAENENEN, TRREBTRALLTHFNE, Bk
MERESRY . PTOA, ESENARSEAMBFEAEREL, TikhHMR &R FrgE %

KER AAXH RNBHEH A EAFE

EH AR, PEBEKFLREFFEIRE 2 (L 100088 ),

FE 45 2%ES DI XHEFRIZE A X EHES 0439-8041(2020)06-0084-14

- ESXHRAATREXHET

AT AT IOR, AEE 20 T i L B A B i, MR R G B TR R A L
FHS BT AR YRR E R | IR . RAIBRRIIEIR R AL, AR Tl T
NETEN AW BT AR SZ MR . @ FE FLARRHE ISR T, Ah SRR AEGE S B T RS Tl e i
Mo 2 CBER) ik, LI TR ESEs). ER, ARSI E 2Bk A2
IWEo FRIETE 20 fit20 80 AEAUHR AR ICAk” . O B A F AR 90 AEAUHR I T SR ET . ©
2007 4F, RSO BEAT HEIE G BRI AR, ST 2018 AFBEA (R ARIE
METEE) FEH. X—PrLRINEN, “AESCH” IEfE 2k BN A KB, HaPhr i 55 24l
BEL AR B . SPREEGA S SN ORI BRI, © AR T A S A A T ARATTY
IR BRI LG, IR AR 25 T IR A B AR SO B2y, BB R R (AT ol T i A T 4 XS

@ Cf. Paul J. Crutzen, “ Geology of Mankind,” Nature 415 (January 3, 2002): 23; Will Steffen et al., “ The Anthropocene: Conceptual and Historical
Perspectives,” Philosophical Transactions of the Royal Society of London A: Mathematical, Physical and Engineering Sciences 369, no. 1938 (March 13,
2011): 842-867.

@ Cf. Johan Rockstrom et al., “Planetary Boundaries: Exploring the Safe Operating Space for Humanity,” Ecology and Society 14, no. 2 (November 2009);
Will Steffen et al., “Planetary Boundaries: Guiding Human Development on a Changing Planet,” Science 347, no. 6223 (February 13, 2015): 1259855.

®) Cf. Arran Gare, “From * Sustainable Development’ to ‘ Ecological Civilization’ : Winning the War for Survival,” Cosmos and History: The Journal of
Natural and Social Philosophy 13, no. 3 (November 11, 2017): 130-153.

@ Cf. Roy Morrison, Ecological Democracy (Boston, MA: South End Press, 1995).

® Cf Ulrich Beck, Wolfgang Bonss, and Christoph Lau, “ The Theory of Reflexive Modernization: Problematic, Hypotheses and Research Programme,”
Theory, Culture & Society 20, no. 2 (June 30, 2016): 3.
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Syt ARSI M U R £ 15 T 7 4Rk BBl HE B R A R . JR AT (R 45 9 4K
BFAEIELE A S0 2 — 304y, I ELAEIGESE TRt FRATReRe lues: SO A D AE 4Rt 1
Wb AR AL A A SO 2 IR B G R — 7T, BRI R R SO TR 14 3 Ak 2R 2 P 3
BRf; 53—, AT URIISCL RS P I T B A RO R T AL, W A E
SEBR AR . ORI AR S AR R S AT AT EPE R B , ARSI . Ok, BRI T B4R S
WL, LI SCAL R — R IR BT FF5 . Bk, MR —Rh A2 AE K R RS (LY 2 XAk
Fo LIRS ML IS BOE 20 4EZEAR I S A S H UL, TR0 T8 B R I el 76 )
SRR ARSI A A X, AT ALY B R SERR A — N . R A S SO IR
R B YA E— IR E AR SE NI, AR (R ) 45 9 A% R Hoxh v ] R v oy S 0k 2 F L ) 25
G2 CARE, (FUR B AR A A S e I A ST R AT R

ASCHRREY “fEBe R 248 19 RTINS YA 3 R R R MRS . B AR X9kl
PR I AR, BRI AU BT A S Z W5 2R, ESRU FURAEAL 534 B
W S AN BN LA T 75, © 45 2 A B — R RA A S 2 5 R M A HLE 2 . S
SRS R R — B AS AT AR BRI Y . LB R AT A . 5
BRI, R Gl e 5583, RWTRRA P R s Y, BRI 7. TE, M s
2 BB BRI T R IEAE B0, R T AR 2SSO B AR . © ZEA S R, VT KU 537 5
WE 2 AT Rk, PR R T AT b Se PEAO B . AKSILR X Rl 2 ) R AR A g T T
H, jEAE KRS T ARS8 A A i Al i (R ) 55 9 itk AR
W 7EMAS SR, FRA TR DR — U e X B A7 e PR B, T L A 2SR H AT
NI H 8, T 5T HA R )

O Z: 0L B SIS . (a0 R RGP A SIRIE ), CPEESE) 2018 R4 1 015 XUR2S: CRRERLRY I AR BGL 2B ),
(2R ) 2019 4F56 3 315 8. (s Sk ), ChEEE) 2019 455 2 )5 HIZ, XAFRIFIAAS Sk T opaliy AT
S R TR FEEEL, AR IS BB AR MBI By, R A
— AN E T B AR R . ASSCRRA AR #2Rik.

@ HHiH£ 7T 2 W Ugo Mattei and Alessandra Quarta, The Turning Point in Private Law (Edward Elgar Publishing, 2018); HAMAA — #8151 H.
A RYE AL . John G Sprankling, “Property Law for the Anthropocene Era,” Arizona Law Review 59, no. 3 (2017): 736-772. AZcA%:4f . { BRBE 1 %54
Pr——IRBUEFIGE ), (BAEIBA) 2019 4F25 5 30,

® K THEARFIEERARPEBA, SWEH: GETERIEARE R, (EEUFT) 2015 458 5], BARARENS, R
(R ) SREAT. ARAGERR A BRI . (EE AR — T R SEA S A ML 7 S 1A SR A LR L A £

@ Cf. Fritjof Capra and Ugo Mattei, The Ecology of Law: Toward a Legal System in Tune with Nature and Community (Berret-Koehler Publishers, 2015), 101.

© WHFIFRIAHIR IR, (HRA Tk 5 [ A R A R TSR MR T AR IR M AR e B iy, AR SGR R A
T s,
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ST RELM A o (E L Y SR AT A R HAt N BRI i A A A, 7 R IR L AP
(AT A BT IRARSE . © BT ALt . 32 (1 E 3 2R AT B ) A i — (BB T S B A5
I HERBI A Z U AR A B LIV 2 e o © AT AT BR A % JEI 7 6 L Ab 5y, e
A PME RS R EIT N, WA TAMB NS G RARE R, I—E 2RO g s g k. g .
THEMFT RIS IEHE G . BV, 19 DRt ARG — T LABORE 1 O A7 R B F 0, © 7
BT —A A A BT FUR A2, © 2K AR IE R R S A S o=, R e i ok
A 2o HAT M 5

TEAT RS AERIRBE T, 19 THZE A E 2k I 1 SE AR AR AN 1y 2 4 %) 54 2 B T ALl
JE . O B R FR A B R RSB LA S P AR A A = i 4 1 el g EL G 1804 4E 1Y (&1
ROyEIL ) DIHEE #2544 8808 TIXMF H e BT A BUR XTI 4o 0 DRI L Wicss . b2 AR
F, AHEA AR LR AR TEILIR 7 BARAS RS BOAR i LOE AR Ir A A AT, (ERAEHEAS 19 g,
FrARUN . RS B A RIRURI A E FURERIARC R A RS kD RSB, © JL %, fEiks
FSCRFIEE S, AR R O R EER AN TR AR A C RS TR JC IR B Tl K R R 2L 7= 1
g O D UG R (R R ) LIS 903 AAHR T MGG “ REURIE R, AU
5= NHIAUR], W2 AT ABE AL %8, AR ARG W65 " © BrA AR T A | okt
AL, HEEA.

TERERE, 19 T2 TAARRUR T BTE . SIS . BRZFERRINATS, XA EX Tk
THEZHRE], I T A A . 1869 4R A CLRDAEHARG]) B —0], ElrE Tk
R UG 2 A M AR, LR Tl A RS T ORSe i, © IRk I B T R T i T
AT, CPERE R E ) A A0, RIESEER— ERIAER 906 45 5C T Al Wt AR 48 N 75828 555
BATEEMEER, T EIE R, B T AR X5 T, 19 L REIR PR 44
J&7 XA C 5 T A R RS Qe NZ AT . SRRSO IEL, FRE (R ) 4
90 ZHLE . AR NA R S EZIE ST B R RY), HEROR IS0 . Kis5e . A, o, B

O ANikRE, EPRE LM EROE . WA skBITEIEI ™ . 95810CR . EBR 55 A A U A 25 R R. Cf Jorge Vifiuales,
The Organisation of the Anthropocene: In Our Hands? (Brill, 2018), 3.

@ SRR - AT (TERBREIR), sdAPE, Junt: ®ARNAAL, 2000 48, 45 47—48 5L,

® SILEHE - WIUREE: (HBQEPTE), THRAE. $Pe0i%, dbat: hERSm AR, 2016 4,

@ By SRR FEHUb IR A BT A2 CH . RS A BCRIEIL” A, S0 (S BBARITSCER ) B s, duat: ARMGE,
2009 4F, 5 54 5L,

® AP I, RIS S AEAENKIYZ L% SR B BYEW F 1, 20 Michel Villey, “Du Sens de I’ expression Jus in re en droit romain
classique,” in Mélanges Fernand de Visscher, vol. 2 (Bruxelles: Office international de la librairie, 1949), 417-436.

© Cf Louis Josserand, De [ ‘abus des droits (Paris: A. Rousseau, 1905), 19-20.

@ Cf. Frangois Collart-Dutilleul and Raphaél Romi, “ Propriété privée et protection de 1 environnement,” L’ Actualité juridique. Droit administratif, no. 9
(1994): 571-592.

® X TIX—AAEIE R RE R A TP, SR AERT - R CHAEREI), IS, (hohka:) 2001 4R55 130,

© Vgl. Giinter Hager, Umweltschdiden - ein Priifstein fiir die Wandlungs- und Leistungsfihigkeit des Deliktsrechts, NJW 1986, S. 1961 f.

Vgl. Briickner, in: Miinchener Kommentar BGB, Band 8, 8. Aufl. 2020, § 906 Rn. 6.
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AR SR 25 R R it 2 S SR, AL LARARUR 2 5 1 AR AN . HAE A
TIBAGTLNE T A B v 37 T3 (IR SR R

17 Jg b ST PRI A AL 0 BO2025TS 5, FUSE R 19 H20 R R TR i se % k. © s~ AT
R0 5B, AR Al BAR T A 30 1 2R 11 C A 104 220 0 21 a, e Rl skdss
Bk . © xR, RAFTE RS IETEE? TEHA R BEARITERCE R TAts, IRatnl Ll Tt
FIZE R > . (ER R AR B AR — B ] LR 2 1 TR 2 H BRI G AL, $E 5 AR 25 JE AR
P SRR . LU IMEE R E BRI L B SRR ST S i A N ke, © R IE H RGBT
AR EISN, R TRy A SRR, ERAERITG T LA A, A Rekik
B, O MTLIUE, 7ERAMAT 1793 4F (EE ) BRI, & 1931 48 (rhAe R [ ik
MY AR REIEY £ b PR AR AE R h R 2 B 2 PR

(=) P RAG AL

AR FIE Tk K 194287, 20 48 Rk F i3 2 — 2t 2l . @ 5 ik X R 2 — e J5 )
(TR RRE, ROt S — R Sk ry . RN A AR IFEEB I )0 B A, JEE iR
WA T AR5 . © R da S R ARSI R AR, T R IR E B bR, C s
A B R 26 s T 2 I 2 R T PR R (T, 0 7 R 2 G o Rk K A i By 125 1 R
%, RJEERE A AR BARANTIE S (BLIDZEE ) 45 153 4445 3 SO TRVE M e
S5 HRLE B AR 2, (X2 BRI 0 K i — B TRl R, SO, LR
S FESRH T LA HLAEHE R 28 A5 i T A 2R A AR okt I35 A s s e L) —Fb
TRBERIAL g — I BRI 155 B SR e R T o AL 7R 11 e

TERE AR LR Y R, AT iR 7 opsr vk, HID SRR RAMHEN T 247 /R%E (Jules
Charmont ) 7£ 1903 4E B AR “Wisb b Ariiimtis, fbds & U 7 A4t o] e AR IE U
B AP RN T R R A B, VS 2, BORUORRELL A 044 CEERIRE . %)
1905 4F, #4724 (Louis Josserand ) /4RI HELFTA R A BIZE Hll, AN RIS Sl B it A e
FELFIRE A= R PSR 25 R 2 A SR B AE o (EL SR A A B A S 3 o S B A )
2, SEERT WMAMES, IO R AR, T S BOE R © TR, RMUSE, 17
SRR A T RIZS AT . R JEIE R A A A A IR AT S2BR I . AU T RSB A
PUEF I E R e, TR R A A, B R SRR S AR I . A AR A

© SIS0 CREAEPITEY LD IS Y32 T ITERAN ), (EE2ERIFTT) 2015 4F455 5 8.

@ ZWikE R (FREBREN—TTATZE R SEIE ), GEEEMH) 2018 4F55 1 #; BRE . %% G YREZEH L5H RN
Faat ), CERHEEAT) 2011 4F56 5 4.

@ KTFLH WA 2 5%, 2 0L Théodore Jouffroy, “Comment Les Dogmes Finissent,” Globe, mai 1825.

@ Cf Jean-Pascal Chazal, “La propriété: dogme ou instrument politique ?,” Revue trimestrielle de droit civil 104, no. 4 (2014): 763-803.

® Vgl. Giinter Hager, Umweltschdiden - ein Priifstein fiir die Wandlungs- und Leistungsfiihigkeit des Deliktsrechts, NJTW 1986, S. 1965.

® ZWAERE: (CHaE A= MELEN ), CPEEF) 2020 455 105 k)i (RakM “BSEsEk” iRk e 5 %5 50
BOIRemEH ), (RS L) 2019 455 1 0.

@ R O 19 A=W PEE i bm i Al ), (R ) 2019 4845 3 40,

(® Joseph Charmont, “La socialisation du droit,” Revue de métaphysique et de morale 11,no. 3 (1903): 380-405. Z WLAPHHT . TI X4+ 23 [ AEAY H 4%
%), (AL ) 2017 4R45 6 0.

© KT IFLUER R AR B, Sk (EESCE—Jrm 550, (BORE) 2015 4555 2 11,

SR CRE A T 0 A dkisgh ekl ), (MRS ) 2018 4F50% 2 1, Jbat. i, 2018 4%, 2 147—176 7; %
FiH: (20 AT RS (hERERE)), (Bkitis ) 2002 44 115,

@ Joseph Charmont, “La socialisation du droit,” Revue de métaphysique et de morale 11, no. 3 (1903) : 380-405.

@ Louis Josserand, De I ’abus des droits (Paris: A. Rousseau, 1905), 21.
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JE, MO BRI — RINHE BRI A sl 1o XA i, AZSIEER S AR & 18 1 2% Btk &
KRBT RN Z i, © A iR i 1l F AR #50

Rk B AR R AR FARRIA#, Zdtt e N, IEERR A A XA RN
i R AT L b 73R B A A S B, nT DU A5 A E R R B AR AR S . AR PEE BT L
(A AR AT DAAE Lt i AR, (ER X TOIRLE L T H AR PR X A A4 DX B B B AT &
IR ST B O RO TS o © R A W A PR I B 7 T A3 23 T P e R B

@ Vgl. Giinter Hager, Umweltschdiden - ein Priifstein fiir die Wandlungs - und Leistungsfiihigkeit des Deliktsrechts, NJW 1986, S. 1963.

@ BGH NJW 1955, 19 (19).

® Vgl. Giinter Hager, Umweltschiiden - ein Priifstein fiir die Wandlungs- und Leistungsfahigkeit des Deliktsrechts, NJW 1986, S. 1964 f.

@ BGH NJW 1971, 94 (94) .

® OVG Liineburg NVwZ 1985,357 (357); OVG Hamburg NJW 1986, 2333 (2333).

Cf Jean-Pascal Chazal, “La propriété : dogme ou instrument politique?,” Revue trimestrielle de droit civil 104, no. 4 (2014): 763.

@ Cour européenne des droits de 1”homme, 27 novembre 2007 : Hamer ¢/ Belgique, req. n® 21861/03.

(® William Dross, “Que 1article 544 du code civil nous dit-il de la propriété?,” Revue trimestrielle de droit civil, no. 1 (January 2015): 27-43.

© DU - AT RORK - BURSE: (PR RERIE ), dkHERE, Juat. hEARIA AL, 2004 4, 45 376 U, #hZEL . (FEER
YR ), JUat. ERERILARAL, 1997 4, 3 176 i,

THH:  RIEEARFEIN SRR ), (R ) 2016 4E5 5 401,

@) Cf. Benoit Grimonprez, “La Fonction Environnementale de La Propriété,” Revue Trimestrielle de Droit Civil, no. 3 (July 2015): 539-50.
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JECOU S B4 RS 32977 S5 ( Precautionary Principle ) 7EfeifT (AL (R IFRIA FPZ iSO ik B e RS ] R
FU S 1 SR O . USSR U B9 5K, BT AR B o . R Z LT o SN A L
EAZFIPE.

(=) WU B RN 693 1K

CREEN) 55 9 64 —TT S, ZOR RS EREAIRIAT I % B AR AR A — IR
0, MESREIIEAEENAT R Z IE G AR ER b, AR 2SI DU DS T S AR AR AR AL, T AR
NIFHEAERE BRI P HBEREE 1974 19 R UER) o, KR EN7E 90 4 it
(ARG KRR ) (1992) Fl (A ETRASHEL A2 ) (1992) 1A FEBRER L 19 BT, ©
BUfE, LhkE CREEEE) (2004) 55 5 5 NAUERA E N IE AL C S0 B2 N T ISR . %)
) S )L SR R R A 1™ B AN AT Y A A 2 BRI, SRR et AR . B ok . 9T B AR AR
SR, TN RELARES: 1B 4o X0 VETT R AT 3. © R S b, R FII7 s I B S 1 e 2 sk 5%
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AR . FRT, WA EE AN RS AR SR E SRk A S A S5, © AT 2 AN IR

O KB RERE, B82S 79 NRIIECHHE TARSUEA AR LSRR FETHEAS R, (2014) HSRNATE 22 5.

@ BGH NJW 1985, 47 (49).

® Conseil d’Etat, 25 septembre 2013, n® 358923.

@ Cf. Fritjof Capra and Ugo Mattei, The Ecology of Law: Toward a Legal System in Tune with Nature and Community (Berret-Koehler Publishers, 2015),
184-85.

® Cf. Ashli Akins et al., “The Universal Precautionary Principle: New Pillars and Pathways for Environmental, Sociocultural, and Economic Resilience,”
Sustainability 11, no. 8 (January 2019): 2357.

© (AN S RRES ) BT0; (BRA SRR HEZRAL ) 28 3 4%

@ RFHEDITES W T S3CHF: CAEASCHIESE T KU BBy S5 (22 1T S53& ), (R At b4 ) 2019 4R55 5 815 AR (Frsid
S XS T 7 S0 ) BEAE A R 5 R BE SR ), (Rl (E2A B2 hm ) 2019 4R58 1135 20 CRRIgEuerh XU By IR0 2 P45
W), CAEREH TR (RESRI2ERR D) 2012 455 2 1,

IR PRI (R R T 977 S ) B A SR BE SR IT ), (Rl (P2 Bl )) 2019 4E5 11 3],
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22 e B AR T KU TR S S Rk b VR ST ZIIOCIE . © BB, TR (R
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R LR B A RCRI A 3387 AT © AU, B BER A XU TR JE 5 LA T X R ik b1 X
FfEREZ T, AR, RMEAT A BARSGS I AN A, A1 AR LS5 R it

i, DARAAA D A i R 2 T B AR o VR B i A TEONLOE , BT A2t LRSS F3 B

JE 2 44 RIS RO DUR . IHEVRIA AR B ATIRBEZ REVFIO NS, MR TR R % © 2018 4FHY
“HLp IR BP ST W, EE BARAREE R D T BORBUA Y E , (HA I T REIE A

5 RAS IR IR PR R o R —4F 8 e DA R A R PR g LR )k P 7 552 32 £

O TICHF: (A=A SIS T KU B I AR TS5 ), (R MR EAt 2Bl 4l) 2019 4R55 5 301,

@ Tt (REEAEN — SR SRR ), (EETIT) 2016 445 3 1.

® Cf. Bruce Pardy, “Applying the Precautionary Principle to Private Persons: Should It Affect Civil and Criminal Liability?,” Les Cahiers de Droit 43, no. 1
(2002): 63-78.

@ ZWAESFEEER (HK) FIRAFHEEGRTHEALSE, (2018) 1 0116 4] 6093 =,

® ECLINL:HR: 2019:2007. {1 TAEHES 1, ASCAOCTE R mik el AN . WA R . W1, LIFFETSA A, S WikEA .
X SRRV FP I SR 7 S5 R17AINE ——LA “Urgenda Foundation Y 22" 2R ), CRAHEREHT) 2019 454 18 M.

ECLI:NL:HR: 2019: 2007, para 5.3.2.

(@ ECLINL:HR: 2019: 2007, para 7.3.2.

Cf. Genevieve Helleringer and Kiteri Garcia, “Le rayonnement des droits de I’ Homme et des droits fondamentaux en droit privé,” Revue internationale de
droit comparé 66, no. 2 (2014): 283-336; Daniel Mockle, “La constitutionnalisation des mécanismes et des principes de bon gouvernement en perspective
comparée,” Les Cahiers de droit 51, no. 2 (2010): 245-352.

© Geetanjali Ganguly, Joana Setzer, and Veerle Heyvaert, “If at First You Don’t Succeed: Suing Corporations for Climate Change,” Oxford Journal of Legal
Studies 38, no. 4 (December 1, 2018): 841-868.

City of Oakland v. BP P.L.C., No. C 17-06011 WHA.
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@ Lliuya v. RWE AG, OLG Hamm, 30 November 2017 - I-5 U 15/17.

@ ST (MBI R —— IRAUE B S0E ), CBukie ) 2019 4F55 5 3.
BRI . (e E N7 AR RS i BE A ), RS ) 2018 4ESE 1 TR (RIEIEA RN ——3H i I LU sk
k), GEAEBIFE) 2016 455 3 1,

@ Eric Biber, “Law in the Anthropocene Epoch,” The Georgetown Law Journal 106, no. 1 (2017): 47.

® ST ICEF: CAEZSCHIEST KIS A AT 515 ), CGEMOC el 224 ) 2019 4555 5 015 GefEfk . CRBEmi sy —
MARBES Gk ), (BUkigA) 2019 445 5 31,

© Cf Karl Polanyi, The Great Transformation: The Political and Economic Origins of Our Time (Boston, MA: Beacon Press, 2001): 60.

@ Cf Karl Polanyi, The Great Transformation: The Political and Economic Origins of Our Time (Boston, MA: Beacon Press, 2001): 71.

® Cf. Stephen Kern, The Culture of Time and Space, 1880-1918 (Harvard University Press, 2003), 151.

© ZIEMEE - AR (WE, TAELEMTALREAT ), GUEEMIH), i, FmEEee, bl AR, 20024, 4
382—442 11,

B - REURTE: CLUBEEE), TPA. D%, Juat. kG, 2016 4, 45228 11,

) Cf. Walter Benjamin, llluminations: Essays and Reflections, ed. Hannah Arendt, trans. Harry Zohn (New York: Schocken Books, 1969), 263.
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@ Cf Fritjof Capra and Ugo Mattei, The Ecology of Law: Toward a Legal System in Tune with Nature and Community (Berret-Koehler Publishers, 2015), 101.

@ Bruno Latour, “Is Re-Modernization Occurring - And If So, How to Prove It?: A Commentary on Ulrich Beck,” Theory, Culture & Society 20, no. 2 (June
30,2016): 39.

® ML AL BB it S A SR T DO B e RS AR NI, B TR A 1 34 PR P HA A TR I R — 5t
KT o X—m AT E% B IR ER AT P TAEM A A B 2042, 1RET TAEALM 61%, RIFTHAF . Jacques Charmes, “The Informal
Economy Worldwide: Trends and Characteristics,” Margin: The Journal of Applied Economic Research 6,no.2 (May 1, 2012): 103-132.

@ ZWARWIT . (X2l 3R ), (IR ) 2017 456 6 4.

® IPCC, 2014: Climate Change 2014: Synthesis Report. Contribution of Working Groups I, II and III to the Fifth Assessment Report of the
Intergovernmental Panel on Climate Change. IPCC, Geneva, Switzerland, p. 4.

® Cf. James R Fleming, “T. C. Chamberlin, Climate Change, and Cosmogony,” Studies in History and Philosophy of Modern Physics 31, no. 3 (September
2000): 293-308.

@ FIX T A= 2B T ST AT AE PR, AE KRR DL T AT LIRS SRR il “Rle Bz gaxiifiE e, R
EREEE AR L AR BESE 2R ERE RN E . EABUAEA S AR 85 | T RS B 5 b, i
TR RLZAIEE B PR IEAR T E . Aad, Bl 522 B R RASCHRITAYE . Cf Sheila Jasanoff, “Science, Common Sense &
Judicial Power in U.S. Courts,” Daedalus 147, no. 4 (September 24, 2018): 15-27.

Cf. Bruno Latour, “Is Re-Modernization Occurring - And If So, How to Prove It?: A Commentary on Ulrich Beck,” Theory, Culture & Society 20, no. 2
(June 30, 2016): 35-48.
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@ Andreas Bucher, “La famille en droit international privé,” Recueil des cours de [ ’académie de droit international de La Haye 283 (2000): 113.

® Cf Gwendolyn J. Gordon, “Environmental Personhood,” Columbia Journal of Environmental Law 43 (2018): 53-58.

@ Cf Animal Welfare Board of India vs A. Nagaraja & Ors, Civil appeal no. 5387 of 2014 (2014).

® Cf Mod. Salim v. State of Uttarakhand, Writ Petition No. 126 of 2014 in the High Court of Uttarakhand at Nainital (2017) (India).

© KTFHHE LW HAHIH 7S, 20 Paola Villiavicencio Calzadilla, “ A Paradigm Shift in Courts’ View on Nature: The Atrato River and Amazon
Basin Cases in Colombia,” Law, Environment and Development Journal 15, no. 0 (2019): 1-11.

(@ Tierra Digna y otros v Presidencia de la Repiiblica y otros, Colombian Constitutional Court, ruling T-622 of 10 November 2016, Expediente T-5.016.242.

Dejusticia y otros v Presidencia de la Reptblica y otros, Colombian Supreme Court, ruling STC4360 of 4 May 2018. H& SCiR AN i 38 [ hi AR Ko ignd
Bedfit.

(© Thomas Hobbes, Leviathan: With Selected Variants from the Latin Edition of 1668, ed. Edwin Curley (Indianapolis: Hackett Publishing Company, 1994), 268.
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The Principle of Sustainability and the Ecological Turn of
Contemporary Civil Law
ZHU Mingzhe
Abstract: More than a mere modification, the ecological principle introduced by Article 9 of the General
Provisions of Civil Law simplifies the ecological turn in civil law and has cultural significance. The
development of civil law institutions and ideals reveals the hypothesis of transactional neutrality as its
foundation. Despite the socialization movement and recent environmental consideration in civil litigations,
this hypothesis persisted until the introduction of precautionary approach via the ecological principle. As the
result, property owners have more rigor duty of care and are subjects to historical responsibilities.
Furthermore, judges and legislators in different jurisdictions renew the traditional technology of fiction to
recognize the subjecthood of natural objects. The protection of ecological elements is therefore a claim of its

own name, independent to consideration of any individual or collective interest.

Key words: ecological civilisation, precautionary principle, fiction of personality, ecological considerations
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Regulating Risk Administration from the Perspective of the Law of
Administrative Action
CHEN Yuefeng
Abstract: Site selection for major risk facilities involves hazard defense, space shaping, benefit balance,
and risk allocation. In the existing research, the discourse of “Not in My Backyard” (NIMBY) and its
analytical framework are inadmissible. The risk decision of the project site is based on the uncertainty.
However, the risk description of the risk assessment, which contains value judgment and morphological
structure of danger, risk, and residual risk, is a normative decision. The risk decision of the project site
selection is future-oriented space shaping activities. Multiple benefits have been substantively constructed in
the administrative process. The process of project site selection is also the process of risk allocation. The
risk allocation process has multi-level dynamic means. The basis of participation is no longer limited to
subjective public rights, but includes multiple interests, risk knowledge and even risk tolerance to establish a

“discourse-construction” deliberative democracy and cooperative decision-making structure.

Key words: risk administration, risk assessment, administrative discretion, benefit balance, administrative
procedure
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