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E5RREFE, ATEAX—B, RELTH ZHALR QI EGI
WA, RREEFZTH, EER. RERFSHRA, Flesflag £
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AR B N R R

7 FLAE 4t 550 Bl P GRS 158 1 — 58 S AR VRATIA TR . | A SGR IR FE B 22 001 ) S
b, FBEKAPAAGEF LA E SRR, A E B FRATSUEARGE Z R T RerE. B
20 2 80 AR AR LIFIA TR L, * fEdE A L5 T MG EAZH, JgiT
EA L 1,800 R AR BT . FIAE AR Z0F LS [ D i 2 N R
HABEE (EPA ) 4N, BRI AH o FISEEA A A SRR R TT . * 4Rk,
KTAMEARA G AN R BT e B H A F 0. 2005 4F,  PRIALREA 1 2PN AAGEBE
RIUFEE, WAEEMRESEHBRIC T CGEMABAL ) Frifdr acfl. 2009 4F,
A B SS WL I FA I AR ST (TR AR S AU K R )
MR BRIARIRA G B T AR SRBGE R B RIACR] . KA. BEREAL, 162
AL, AYAL, °2015 At i)  EEEPME ) 767 5 A T & TR 5 AR5
RFRIL: 4L T RN R NI R DGO R [, 4624977 18RI T3l XS
fEARfERT, NCYREE , [EHEAE IR T4 HA AR BRERAL . 35 AR . HHbAt X
BOR] . BOEEROR] . JLERCR] . 5RBEARH] . §535NBH] . K JBAL, LIS 1
LIRBF PR A 557

RS2, DRBEASE R URA B A IFA R I R . FE R
— BBy “RURIEETR” o © B S B T, — (AR R K L I IH R
TR T SARARL, R0 T AT I FEAR A A AR 25 . ° B 4% B2/ J2: 2019 4F
JECAE H 2w I iy 2 IR DA RE 452> (Stichting Urgenda ) Uffaf 22U S, Il SR oKy 22 1L
I R R S A AR A R XA T3 T A BB B ey 24 R YR 3 55, DT 380 T X R

1 See Jacqueline Peel, Hari Osofsky & Anita Foerster, Shaping the “Next Generation” of Climate Change Litigation
in Australia, 41 Melbourne University Law Review 793, 793-844 (2017); Jacqueline Peel & Hari M. Osofsky, 4
Rights Turn in Climate Change Litigation?, 7 Transnational Environmental Law 37, 37-67 (2018); Jacqueline Peel
& Hari M. Osofsky, Climate Change Litigation, 16 Annual Review of Law and Social Science 21, 21-38 (2020).

2 e, AR YRIR Z AT LIB IR 1986 4F AISAZHILIRE 1R [F 5220 % 20l 2 2 PR %2 (City of Los
Angeles v. National Highway Traffic Safety Administration ),

3 See Joana Setzer & Catherine Higham, Global Trends in Climate Change Litigation: 2020 Snapshot, p. 42,
www.lse.ac.uk/granthaminstitute/wp-content/uploads/2021/07/Global-trends-in-climate-change-litigation_2021-
snapshot.pdf.

4 KTARRP XA, S WALER]: (CRIRAER T IR URIA S B 2T —— M B ZE N IR IR A
BRBE), B CPINEYE) 20084EH5 41, 55 630—639 11,

5 See Jacqueline Peel & Hari M. Osofsky, A Rights Turn in Climate Change Litigation?, 7 Transnational
Environmental Law 37, 39 (2018).

6 WIS FE A2y (A AT 5 L bUOC T U2 5 AU E AR R R ), A/HRC/10/
61, 20094F, 559—1511,

7 KT HARGE A B AR A R HE WA, 2 UL Alan Boyle, Climate Change, the Paris Agreement and
Human Rights, 67 International & Comparative Law Quarterly 759, 759-777 (2018).

8 See Jacqueline Peel & Hari M. Osofsky, 4 Rights Turn in Climate Change Litigation?, 7 Transnational
Environmental Law 37, 37-67 (2018); il a5l . EJE: (LAABCHIERIR GEMIFAERTT ), B (iR
) 2021 4F55 241, 51 132—140, 161 7T,

9 See Ashgar Leghari v. Federation of Pakistan, W.P. No. 25501/2015, Lahore High Court.
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PHAALLN L ) 55 2 25 F05R 8 ST PR IRCRIR AR ' 29K, JFIEFT ARk 5 AL
FARER AR RE L) . SEPr b, AATRHERIZEAF, SRR T RO A S EUR AL
A BRI RARAF FIENLR I ST o R ne 95 12 B (8 A BURF A ARV Al A
O FEEACRI IR AL . * BR T IX S R R 25, A KRR I T AR B% i1
SMRERIA R IEE R B o

FIHT, EIBR ST AAUE R SR AS AR VA (Y SR i R oS BE . R AR 58
A BT A BRI B PN 3 5 A9 Al B DA R R 19 BT 2 MR i e s A T 3l e A
TER ORI MR R o ° 748 [l B (] SERLRI RO T, AR AL AT LU T
(E S BB O L2 VN S PN DR s G B VO L A e [ 1 O S i SO I DN
JITRZ Z AR RN, AR TEGOE B A G HERIBCR RS, 45 T URELBIR
PERIREAT I TT o A TR k%, AAGHE B RRAR T I 7 e S AR bt i EL
NG B B TR R B RISL BRI S AR AL RN, PG A AR FRL * S LRI
FOF P 0 325K, AR ERAP S il = ATl S 55 1 2 5K AR 17 X ABURAE A I
RERUEIIRIE, A REHE AR AR H B ARG, B3 B 58 ik H brxd
fif oA BRIE RN S B AT IE ST B AR, i AR R IR SRR

1 See Stichting Urgenda v. Government of the Netherlands, ECLI No. ECLI:NL:HR:2019:2007; Comment: State of
the Netherlands v. Urgenda Foundation, 132 Harvard Law Review 2090, 2090-2097 (2019); Maiko Meguro, State
of the Netherlands v. Urgenda Foundation, 114 The American Journal of International Law 729, 729-735 (2020).
KT AL F YRk BT h SCA-4, 2 Uk ) O S22 A R i I S8 B 355 il 0k
JE——L) “Urgenda Foundation f§fif =" 241 ), # (HEEH]) 20194845 1848], 45 99—111 1,
Greenpeace Nordic Association v. Ministry of Petroleum and Energy, Case No. 20-051052STV-HRET, 2020.

{4l Future Generations v. Ministry of the Environment and Others, STC4360-2018, Radicacion n.° 11001-22-03-
000-2018-00319-01; Juliana v. United States, 217 F. Supp. 3d, No. 6:15-cv-01517-TC, 2016 WL 6661146 (D. Or.
2016); Milieudefensie et al. v. Royal Dutch Shell plc., Case No. C/09/571932 / HA ZA 19-379.

4 See Jacqueline Peel & Hari M. Osofsky, 4 Rights Turn in Climate Change Litigation?, 7 Transnational
Environmental Law 37, 37-67 (2018).

5 See Annalisa Savaresi, Human Rights and the Impacts of Climate Change: Revisiting the Assumptions, 11 Ofati
Socio-Legal Series 231, 231-253 (2021); Annalisa Savaresi & Juan Auz, Climate Change Litigation and Human
Rights: Pushing the Boundaries, 9 Climate Law 244, 244-262 (2019).

6 See Annalisa Savaresi & Juan Auz, Climate Change Litigation and Human Rights: Pushing the Boundaries, 9
Climate Law 244, 244-262 (2019).

7 Victoria Adelmant, Philip Alston & Matthew Blainey, Human Rights and Climate Change Litigation: One Step
Forward, Two Steps Backwards in the Irish Supreme Court, 13 Journal of Human Rights Practice 1, 14 (2021).

8 See Annalisa Savaresi & Juan Auz, Climate Change Litigation and Human Rights: Pushing the Boundaries, 9
Climate Law 244, 244-262 (2019).

9 See Jacqueline Peel & Hari M. Osofsky, A Rights Turn in Climate Change Litigation?, 7 Transnational
Environmental Law 37, 37-67 (2018).

10 See Fanny Thornton, The Absurdity of Relying on Human Rights Law to Go after Emitters, in Benoit Mayer &
Alexander Zahar eds., Debating Climate Law, Cambridge University Press, 2021; Alexander Zahar, Human
Rights Law and the Obligation to Reduce Greenhouse Gas Emissions, Human Rights Review (2022), https://doi.
org/10.1007/s12142-021-00648-8.
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A, RO RBA B RAEMARA LS5 !

TERTR AU R AL E, A SCENBE 1 RAAC IR B — Bl SRk 20,
IR IR EI TG AL RS SR S REAFE R R R . F AT ARG <
ARV B PP A, AR A — PO U A S AU ) B G T2A8 BB A
BUEHEAL A BT XAV AR T B, 0T 2 i SR AR iR S 10 SR
PEVRIAFEAE— U B SR B A R W A s LR SR ke, iR R B A 2 AR
ASHE . NIRAT A R JE A 8 SRS AG VRV SR BRI A SR B8 T iT LA H 4R
RABOEB A28 ARSCR =70k, SUABRIEARAE, ABGESEHE AT LIRS Bk
VRIE R NE, ISP BRSSP AR, KRBT AR
VAT AU B AL BB UEAR A BAR B BORAE bR, T ELAE B B2 32 33 1 X b BREOR
(] 0 8 0L TR RS M A A B A 2 14 Sy BRI 2 s XU B9 )i o B 17 Sk S8 I P
BORPERI AL, NAHE B ] EAE—L8 L35 sl ot AEAN L ST P LSS

—. MNESETLIFIARRREREEH
(—) HEagAF)? fTAAF) 2

YRRV B S MU BB B O R 25K, BT A2 R RIS E
N — IR 2 2R AL . B, O T UEIREE e TS Va4, Ml A T fE
Z I A Z B E W FARFIRCH] . T SOR B — Sy (AR VE SR AR b0 32 55 35 S HARI Y
FA, DIMESE A Ra e R M TRA .

TERfE NAURALHIZ FH 7, AUBRIE SO RS E A 2 P RIS BON W . &
SRAETR AR T I ROIEAE R Z AR AR R IRk, EkiFR AR R
AR 2 BNRIL I X R L . FERTAEIIZR « A ( Ashgar Leghari ) JRELEE
WTHBORS T, R R T AUPRIE TR AR TS BRI I SEA KR I ) B2, (2
IFARETFIIE o * L IRk 4 2 SR A2 T J e S S S U Al e A 21 © H AT HEAR”
(current generation ) FAUR . * ¥k [ B AR BUR LH ZUULTE 1) T BR AT Bk B b 1 vk [l R
RS T CERIMAAUALY ), EATHIRRA SRS ik 2 R Z B 25 R °
A, BRI ARAEARGEYE N FEZAA DA, P — AN IR SR A
A . AR — P2, BAR (IR ERZEL ) 48 112 ZRUIHRR I T ARt

1 See Alan Boyle, Climate Change, the Paris Agreement and Human Rights, 67 International & Comparative Law
Quarterly 759, 759-777 (2018); Alexander Zahar, Human Rights Law and the Obligation to Reduce Greenhouse
Gas Emissions, Human Rights Review (2022), https://doi.org/10.1007/s12142-021-00648-8.

2 See Alexander Zahar, Human Rights Law and the Obligation to Reduce Greenhouse Gas Emissions, Human Rights
Review (2022), https://doi.org/10.1007/s12142-021-00648-8.

3 See Ashgar Leghari v. Federation of Pakistan, W.P. No. 25501/2015, Lahore High Court, Judgement Sheet, para. 12.

4 See Stichting Urgenda v. Government of the Netherlands, ECLI No. ECLI:NL:HR:2019:2007.

5 Tribunal administratif de Paris, 3 février 2021, req. n°1904967, 1904968, 1904972, 1904976/4-1. JEFARZE MY H 3L
N, SR CILIRA” SEUNMASTHUE ), EFEE R4 QRI——3 . By rkiey
NTHERE) BB 14, FIFEN4if20224F M, % 344—352 51,
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REGER], ER I s s B AR 58 2 f 5 RS ARG, !

HvFEeE, 2 E A EIR R, UAIEA TR E SR T IEAN T D 4ERT
B 2 ok AR AR S ORI B S BN 2 W, IRAEAL T AR RS BR R A TT
RES BN, AT A=A A R o0 B (B A Ak TS SR A S o 35 SR Fe 2 44 A ) 28
Bl RS A “ ARkt %”  (Demanda Generaciones Futuras v. Minambiente ) , 25
FAEIRTE 7 B 26 % Z [ A VR T 2 BURFRT TR . f s ik BETA ok D 2 9 45 30
FEARCRFN A B SRS RGEEBAE, FFHIBUR 25RO R it b XS A8
o 2 50U Tk IR AE AR I (Juliana ) VRIEFEZE T, [RIRER A AEAT 22 . SR AN
TRREAR LA S IRDGA R A S ZAE W E S I Bk 2 A% (Milieudefensie et al. ) Jffif 2% 5
Z5e A F (Royal Dutch Shell ple. ) %, JEBe I — R B /RDUAFE G SR E,
L5 E AR RN A A AR HR 2 AT IR R R 5 B ASAE A T 32 B g RO BRI & ANt vk
BE I WA 7% R 3 TN SR AEAS SR B StE A D HE SR s, IR A J5 A 20 A i R o HE
B, DETFIRFIRE T U SRATHE A TSR, PrUd, FEEBIRER LR ER & (R
EARTEL ) B, AR WBHEDR B IG5 P BUS AR I U5 e B 47 21 2200
BT HF RN . TAEMZPRE SRR, MmJCik ks (AR ) 55 2 4450 13K

PRy i) — AT s Ao

B TR EARLUSE, AR RIS BAE g Y sk 2 o BRI AU —
CERREETH, B iR b T Rl il AR X R SREK | IRA
DR TR S g i KRR IE 5 B A TR, 2021 4F R S AR AR F ] s
DX AR Rl A P T DX ST T i iy S O B © X S B AR 23 AT TR A2
i AERRE W AR AR R, D (SOR AR T SR M AR O AR AR AL
07 22 B ik e A TMEVE A AL U B T (ORI AU Z ) 55 2 2R B RAP ) A A AR
55 8 SR IRAP AL E TR 22 TAL, e (A 22 RIEIL ) 25 6 FE5F 162 28505 2 0P 1R
557 BPAUMLA % 18 TR R 2 Bl i — R IRA R T, T KB R 2 N R A AL
RREAL, TARRL, WP AL — REUAR A Z AR 2 THRAE, (R AR 2 d e i B
BOA SRR . BR 2 irmikBeilhy, BIR CRR2T51:) B WIHRa 2 PR 5T

1 CMBRLE e ) 2 112 658 1 3OE : B D AR A AR TRERRIOIRGE, TR A RUCEAT LR I R Z e

FRENAEAF R 1 IRFRSE . IR BEUR AN R LA RE DA i A OR B S A ) 4 TR U255 1 il

"SR 2

ME A RARGRAF T ARAERRAAE S, PRI St AR AR Z AR LIE R .
2 Future Generations v. Ministry of the Environment and Others, STC4360-2018, Radicacion n.° 11001-22-03-000-

2018-00319-01.

3 RTARRPINA, SITZH: O Juliana 28 URAL IR BARIFL [ ), 3REF I T4 (EH—

FE RIS S N TRIRE) B 8B 1, RIS ENBAN 2022 4R R, 55 328—342 5L,

4 Milieudefensie et al. v. Royal Dutch Shell plc., Case No. C/09/571932 / HA ZA 19-379. SeTFARZ M A4,

Z AT A CLEBS A R AR A 57
B

5 SULBAL: (EHERAY A A ), 2REF R . (3
B, RISENBIE 202240, 4 320—327 0L,

PP HUERZ A SFURRT 2 RATEMAET ), AREF RN A Gk
B BRFITERE S N TRRE) 2 8B 1, RIS ENBAN 2022 4R R, 5 353—363 UL,
HE L BFONER S AN TERE) B8 BRI

6 S UL CrP E AR AT : ] B 5 R AL (T GI?. —— LR R b il EAES/ N ),

P EHTE X 2021 457 F 23 H, https://www.chinanews.com.cn/gn/2021/07-23/9527043..shtml.,
7 See Stichting Urgenda v. Government of the Netherlands, ECLI No. ECLI:NL:HR:2019:2007.
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AR B N R R

BT RERT LLBEA (49 S8R A A AR g ik, (RS MBI AT . HZAEW]
BRLE T IBR I ZE R, ik Be s nTBEDR il SO PSR nl Uk U S AT T AN S f
JES IR . 2

TEBAT W 1 675 B AR 29 i FLE BRI AT LA, 8Tk 2 W] el AR A5 5 i &2 2 Fn i
] ARHH 2R B — NI 1 S T UEB A R E B U R GRS AR
JELA5 SR 56 [ SE 5 S B IE SR B O B IE R ANER 14 1B 1E S8 M Xk Be 17 B 30 ( Ann
Aiken ) ARIAJE X FEE B TR RS A TEIEAUH, RN IE SRR 5 25 0T R O BUR 61
5 175 9 BEIER IR BOIRLE “JEikIfoARSA” (H2 “MRA T R8s Ffese” s X
AR RRER” BB TR BORAME 2 S8t Bl agii . ™
B YRR . ARG W ESUERS, RCSIE IE SRR R kB
F17HE 20 48 70 AR IE T ARSI A IMEIERe” o ZEHSYONBUN
VR SZAE A BEFE sl L P [ FOARAL B o B 224 [ AR SR LA S AR AR S AU
TR B 5K B 2RI AR A3 B 1 TP RR AR 1T b T4 A AR AR R0, AT
PAFEST U B R BL TR A SUEFER ™,

(=) #HEZRAT? 2o dT R 5T7

Zead 30 A R, SRR URIA RS L4 2 s T A EBUN  FAALE
AN EPRAL, SRS ER, SR, R ASUE A2, KR
IR ATIR R E S s MTReR B RIR N, A BBV B BUR RO AR A 7, A
AT AAARAC o f 2235 BE 7E R DA 3 4 2 2 p B 258 TRAT R BB B 1)
HEBOR , IERARG SR TR 5Kk, ZEREUMTE 2020 48R = ARHERCER FES] 1990
IR 75% AR o S2Br b, eI SRE, AL FEAS SCHE B AR N IR ST & AN TA R g 22
BB AT DL Sl — B AR, BT 2200 1990 4E R 2 A Sl B2 204.71 71 5
TR, 2016 AFAIHERCR UL 187 T, T AR S 1 IR DGA R4 S R H R,
2020 A fuf 22 N HE R RSN 153 H T, SR, BEE PR KALR BV G H] | i il
FRAE BB IR I 5 v A — R TS IR, LA 32 3 et il 96 93 17 5 1R 38 A9 5 M A i
REAR T H S RS T BB T HE A, 4% BR AT 2 BUR IR AE DR, 2020 AR RR-HERCE: 7] BE e

1 See Victoria Adelmant, Philip Alston & Matthew Blainey, Human Rights and Climate Change Litigation: One Step
Forward, Two Steps Backwards in the Irish Supreme Court, 13 Journal of Human Rights Practice 1, 17-19 (2021).

2 See Christina Voigt, The First Climate Judgment before the Norwegian Supreme Court: Aligning Law with Politics,
33 Journal of Environmental Law 697, 697-710 (2021).

3 Juliana v. United States, 217 F. Supp. 3d, No. 6:15-cv-01517-TC, 2016 WL 6661146 (D. Or. 2016), para. 1250.

4 ZWEZHN: (N Juliana ZE URAACTRRIOECRIFC 1 ), 26T B T QRE——k 0 R Inikiey
NTHRRE) 45 8 B4 1 4, Fyo5 ENBAR 2022 4R R, 45 328—343 UL,

5 See Sandrine Maljean-Dubois, Climate Change Litigation, Max Planck Encyclopedia of Public International Law
(last updated June 2018), https://opil.ouplaw.com/view/10.1093/law-mpeipro/e3461.013.3461/law-mpeipro-e3461.

6  See Stichting Urgenda v. Government of the Netherlands, ECLI No. ECLI:NL:HR:2019:2007.

7 Hannah Ritchie & Max Roser, Greenhouse Gas Emissions, Our World in Data, https://ourworldindata.org/

greenhouse-gas-emissions.
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LN 1990 AFHEUR Y 73%—T76%. '

TEHAM R, RBER IR A I ELAA ) FE 30 B B SR R I 2R BT R
PR U HEBL SR, B SRR 445 Y A 7E 2030 4E LT FRARHER R 2 1990 4EFRIE 30%
BB, T2 R ST LA 2022 4 Z it — A BARELAE 2030 4F 5 Aok H Ax . °
AL B AN A BRAE FE RIS o A JE AR IR B A — R 2 B AR R A TR R E
RIS BURFE TS T HAR AR 55, (HJR4s T 545 56T BARIEHE A 43 L TRiA 325k,
IR ELARISHE BARAIR S T LA TEU AT, vk B R RE A A RERALA R, °
B T X MR B 5 SR O ICHE R 1 A 22 4, IR e A B A DU e v A T R A4
ALUESE AT A A D8R H bRy, R, B X —AH ez R A 2SR B URoR A s
LB S HE

HAT, P gt i At R e . LIRS FURI9N (Kivalina ) f
Wi RR 5% ( ExxonMobil Corporation et al. ) 2 ° MACHE, KXl S 45751k
YRIAIRIAE 2, UEAEsk, JRSHEH TRk Ak . RS UE M B IAZR,, (HHARAS
THEZHREINIZ . ¢ Hcoh A28 HBUE T 22 R R A R E b, BBl b i
2% BLRSTLN F 2 R LA T R R RE IR AE P A T R AR HE RS G TR, 2 R
25 ) B URHERR R 22 /0 B AE 2030 A ARTRE R 2019 AFHERCER Y 45%. T 2EHA T R
PUAR S SR EGEFUGE T (22 RiEH) 45 6 T55 162 KR X5, N
XSS E T AR LR 55 RG, RBEHERES T (EEDE ) (A RLEHARL
FIEFRAL ) CRIMARUAZ ) (TR 5 AR SERBAE Py, BEE A
HEZRAE T ) (AL E D AEN ) FEPR . KIS “8ak” M, DHgiE
I8 A BT SRS B SCTE SC45 A EE T TR AR LB BT BLAh, JRERE AN L A
2015 AEFF IR TR A LA R Bl 18 B AR AT, B micHE Al 2 R0 T 3E S

1 Rijksinstituut voor Volksgezondheid en Milieu RIVM, Greenhouse Gas Emissions, 1990-2020, Compendium voor
de Leefomgeving (31 August 2021), https://www.clo.nl/indicatoren/nl016539-broeikasgasemissies-in-nederland. 7&
WA, R E R EATEOE B 2021 4F A — DRI, R BEULIA S BURNTE AR R0 7 T AN, A
2022453 7 LAHT R — D100 BT Bl i 28 SRR, N IITSE B0 FL AR, LR 72 2030 4R LART 2 1
1990 4EHEARHEFE AT 30% Y HAK HbR. A, ATEAR R RIEVEH AP R, Conseil d’Etat, 6éme -
Séme chambres réunies, ler juillet 2021, n® 427301, Publié au recueil Lebon.

2 ZWBOL: (IR A M ORIE ), #EFEE g GEM—RE2, BB S NTHRE) HeEH1
B, TS ENBAE 2022480, 5F 320—327 UL,

3 See VZW Klimaatzaak v. Kingdom of Belgium & Others, no. 2015/4585/A.

See Christina Voigt, The First Climate Judgment before the Norwegian Supreme Court: Aligning Law with Politics,
33 Journal of Environmental Law 697, 697-710 (2021).

5 Kivalina v. ExxonMobil Corporation et al., 696 F. 3d 849, 2012 WL 4215921 (9th Cir. 2012). JEFARZEAHKAHE.,
Z I ChRIREEASEVRA LLEBITE ), 8 CILBIEDIIE) 20154R55 408, 48 67—77 5L,

6 See Geetanjali Ganguly, Joana Setzer & Veerle Heyvaert, If at First You Don't Succeed: Suing Corporations for
Climate Change, 38 Oxford Journal of Legal Studies 841, 841-868 (2018).

7 See Milieudefensie et al. v. Royal Dutch Shell plc., Case No. C/09/571932 / HA ZA 19-379. X T RIBHING, 5
DAL A (L A R SR AR S —— 0 “HbERZ A AF AT 2 BRI SE T ), AT B g (i
H——k45% . IR SN TR ) 55 8 50 1 |, RSG5 ENBHI 20224F R, 57 353—363 1L,

8 See Milieudefensie et al. v. Royal Dutch Shell plc., Case No. C/09/571932 / HA ZA 19-379, 4.4.12-4.4.16.
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AR B N R R

NERBIBH . FEfS AR A ZR 5L WA w R U e HLIE A AU 3 1152
AN R A T RE R A B BE IR 28 i A7 R ik — 2L R sl R F AT

(=) MELH L2 Kok oA

TE SO SMGEIH B AAGIE s, R 5 B — RS A MBS
] Rl A A D S35 T 2 e LASER R ) B o oo X0 et 7 2 T AR AR B R
IERAR Lo AR ABURAFTE 0 B SCTE TR0 55 /N 5 M il — S R 4 (551
FEZR ) TR f E BRI, IBASA AR MEE i ABGEPLR e,
SRR MELURS ERE X2 EE . INEERMZENRICMEARRR, A — A EK
T, SRS (atmospheric commons ) YT FEHFERAEIA R T 2 LLsE Ik
TISCHMFREE, H—TFRRTTEN, AR BRSNS AT 7]
B, 7 BRSNS SRR E SRR, AR A2 E R, IBASER A
AR Al 1 B ABOR R BE A — AR 2 o, WA N E %, sUE uiaA
NABFERFEAMATA O o FEAE S B SARL A BRI I, S I A R R B A
HE il e i R S R X AT H CARMGE, el ema st 20y HAb
B RN RS2 SeHERU A F R m” . ok, (CRURsGES ) M (R E ) ¥ARE
FE TR P UCHE EL AR, SR AR AR AN X 5 TR ANV AR MERS 0T BEAE 45 24 55 8 — i
FEIPRE TR . AR, SEEH AR e AR A — [ A AT 5 B R A AR AR B g ]
AP SGE T B R AR 55, R, A E AR S SR L B RET AR
WAEE” M S HHET REARR RS ih g T ABGE A AR, °

IR PR IR AR B X ARG IR VR, AR AR A B S A AR
AL 1) 9 7843 R 7 LR T IRA T e S 3, ISR g ARG % Bl 28— AN
(1) B BRI B F i DU RTERL DU ) B8 1% P Sl B AR ST AR 2R, R4 L3 B Pl i/ A2 A Ut BH DA R
A1 AAGEAR Z2 H e LGB 58 B E R el SR e 54T . SR, AR A i R )
FERERR PR 0] LSS s B S 20 HE F B, IR A LR F s W LT 4t
. RN E TSR RVA B S M MR AR RS AS A R 5 ) 3 2 7 T (] 337 LA
IV

H SRR IA AR R AL G L RNy | w55 BRI,
[ A R I B P s A, AT S B BT A & SOREBI 2 A& L BURAS

1 ZWATENS . EIE: CRLABCH ISR UL RIRRTRTE ), 4 (RSP ) 20214555208, 55 138—
1391,

2 Alexander Zahar, Human Rights Law and the Obligation to Reduce Greenhouse Gas Emissions, Human Rights
Review (2022), https://doi.org/10.1007/s12142-021-00648-8.

3 See ibid.

4 Alan Boyle, Climate Change, the Paris Agreement and Human Rights, 67 International & Comparative Law
Quarterly 759, 771 (2018).

5 Seeibid., p. 773.
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o RS ERR AR TR AL A (A0 1 RO ) RN AT B A HE B . IR RE A
TR RA SR HE S, MR BRI G o JRANE SR 40 L 5
IESRILENE | AUl B0 Z A A 149 5 5 AL TE IR sh g 54 19 A
TARIEN:, IEAER AR T AESR I BTIE SO, MR LA RA NSk S8 ik B AR Z T
B R AL S BT BRI B I R [ R R ) v o 2 S AR AR VAT R I 52 )
E AR FURIA TS . XTI A SCORIAR TS B B sl BT Y O i, FRATT 2008k
HTEREOCARESE, 78— it S FIE A e T L w1 vE T A AU I8 T K
A, FERXANE X, JCiR R F KRR H B PREE S I PPN B = AR AR 0 i
B REGEIERS, I SRIAETHE ARG, B8 E IR AR B £ B ml LG L2
ANGUET R, T A T e SO AN 5 ZORIF I8 DL AR E . InI At 2s BOR Y
it

N ME LIRS 58 A2 55 . N3 2 0 32 3450 3 B BOR Y UL A Tl RE 220 1 e R
SERET R BRSO, RO E KL BT &) 2RI T BUN R AR L TR B 4
( Intergovernmental Panel on Climate Change, AR fiiFK IPCC) it iupugidt, (B
FHE IPCC il i S B AR 43, X TR iy IH R RR 220 FH A D . PRI | Xl
TET SRR 2 K B LR 22 e — 2 S8 L R AR Tk, IR
T PEOX R AE AR o AR A P2 A R AR B S B S o s, &
B BE KO T PPAR A5 Pl R 6 — AR (L (R A X SRR e A 0 bR B, B
AT 22 AT AT B ICHRCA L S B i SR AR 2R, TS il Y Tl
Yyt f. HRTERRT CRAEHEME”  (Carbon Majors ) AYYFIAHA 1A 8 37 7E Xt
HEER i Fe A EARHEGRZ 1 100 ZZ4b “TiEk” T 19 Al LU 70% 1
Tl 2 AR ° X R R R A AR ARRLIZR BRI 5T L AR >
AR SAA R 2 7 FR A DA LU Y ZH B AR 2. BIMETES NJZ T, ANTa] [ Z A
X, SREURTRAE I8 D7 2R A A RRHERR Y “TTk” A48 © e AR s |
B AT DU B b e IR S SO R A, s K (2L

1 Jacqueline Peel, Hari Osofsky & Anita Foerster, Shaping the “Next Generation” of Climate Change Litigation in
Australia, 41 Melbourne University Law Review 793, 804 (2017).

2 KT RN RURN A jR AR X 5, 2 U Philippe Nonet, Philip Selznick & Robert A. Kagan, Law and Society in
Transition: Toward Responsive Law, Routledge, 2001.

3 Panmao Zhai, Baiquan Zhou & Yang Chen, A4 Review of Climate Change Attribution Studies, 32 Journal of
Meteorological Research 671, 672 (2018).

4 See Richard Heede, Tracing Anthropogenic Carbon Dioxide and Methane Emissions to Fossil Fuel and Cement
Producers, 1854-2010, 122 Climatic Change 229, 229-241 (2014); Rupert F. Stuart-Smith et al., Filling the
Evidentiary Gap in Climate Litigation, 11 Nature Climate Change 651, 651-655 (2021).

5 Annalisa Savaresi & Jacques Hartmann, Using Human Rights Law to Address the Impacts of Climate Change:
Early Reflections on the Carbon Majors Inquiry, in Jolene Lin & Douglas A. Kysar eds., Climate Change Litigation
in the Asia Pacific, Cambridge University Press, 2020, p. 78; Paul Griffin, CDP Carbon Majors Report 2017, p. 7,
https://cdn.cdp.net/cdp-production/cms/reports/documents/000/002/327/original/Carbon-Majors-Report-2017.
pdf?1501833772.

6 See Lucas Chancel & Thomas Piketty, Carbon and Inequality: From Kyoto to Paris, Ecole d’économie de Paris,
2015.
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TR PR K ), KRN s P AE A, USRI SOk B,  HE 2,
SRR 58 24 n] BEAS B e IRLE N | WIRLEASUR] IEAE 32 2 SRS TL Y i

= ABGEBRBME . URREEAMISEHNE

Y SRS PEYFIR B SR UGS U G PRI A2 S ORI, A ASUE B A
BB T E AT LIORE BRI BLEHAE, A MUR MR REA AURLTE . MALTEAI
TEAREOR BV, AU AR A8 I A E Ve IIE H A PG ok 7 ] 37 28 )k mT L2 S

(—) BB EHAL

I BSOS FER St URRIS B A T i 0 B A B B T i ==
FrEmid A L2 . kA Id S A AR B AR B, BB AR, 2k
BRI o * AROA IR B EAE RN IR ) o 2P TR 19 WAL 20
ML FHERIA W E KL . P ATk b3 RN 19 a2 d AR AR T
PN TEMISLIEF QI AL IR ASNA AT DA HAWAE , AR BAVONE B A RSGE ik
SR, S TR RS N — I AR Gk RO S e = NG B i . TR
1874 4Ry (8 GEHL) FWEITR, g (R A RECE S H =5 ) CRIFRA
B ) SHICORMZEK, (bR ) AT LIRSS | 5000E Tk EAEREE 2 &S
Jrides WRGEE A BUE AT L& BRI, YRE “RARIE A S2 k3 BTl i)
M2 THAEIE, WERDEIE AN A RS FIG)” o s, s v LIl o R
W46 78 B R PR H B BN AR (il © 22 TE 7 B YRR

FIRTE R, B E AR RASAG RV SN B R B BT A AT . AT B9 U2 1
VRV X WEA 5 HA A& (0 s R S B S I AR A A 2R, T il 35 DK
PANAAE Ay BEAH B 5 LG AR e ] o 7R SRR b, kBl i 2 A R
N—FT5 Yy, INIAEREA PR BRAE A S B UBIR B, FAAE 1994 47, RRAMNIEAY
TEBEME S — SRR AT AT K L BRI H IR . X — BB R S A 5] T 5
BETEIEM VRN B H 58, It 2RI BB AT IR & R A = 5 R ik i L
HIREZE N AR L Z T, S 2RI 4 2 R A (UG i 2 R )i T T R A TR
T AR T SRR A ORI 1A S AR R S S, 22

1 See Panmao Zhai, Baiquan Zhou & Yang Chen, 4 Review of Climate Change Attribution Studies, 32 Journal of
Meteorological Research 671, 672 (2018); Rupert F. Stuart-Smith et al., Filling the Evidentiary Gap in Climate
Litigation, 11 Nature Climate Change 651 (2021).

2 B LB ] RIS - AR GEADREIE), TTILE, SRR 20194F, 59 149—151 5L,

3 ZUWEE: GETHIRMERERERX ), 8 QGEFMIT) 2015455 51, 5532711,

4 LT 19 ARIEARLE DT, SIURII : CNR E B 75 2 a8 R e R ), # (B
) 2018 4F55 11U, 25 127—142 58,

5 Jacqueline Peel, Hari Osofsky & Anita Foerster, Shaping the “Next Generation” of Climate Change Litigation in
Australia, 41 Melbourne University Law Review 793, 795 (2017).

6 KTARZEMWINIINE, SWDHER . (AR T WARBEURIA S B4 20 HT—— N S B2 2RI I (7
BRIMEY, B OPINES) 20084F55 411, 55 630—639 51,
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ST R 5 IR — 2R3 TR S ABOT A EFR “HET AR T ORR
HERCAM T AR AS RS 55 P sl S35 A SE TR B IR AR i T R AN
JETHFEAAM AR Z B B A 1A 355 2 388 U5 P FR IR LS I, TR 5 58
2 MRS Rk A B RS B SRR . i sk B tA A R B i A E 2T ik
IR, i 22 BT A R DL E BRE RS UE R MO AR TR R, X [ B i R T R
A B T RE 3Bk 4 29 P i FE o, HLCALER 20 1 22 D ol — T R P 3 e ) o
PP TCIEUE R 45 2 B L ) S B AEAGIE . Aad, T4 R [ PR AU
PLSEIEAFE AT A TR BB, RIMGE PR R A2 A R, SRR AT RLLAE N
5 R A T LA ] o

HREEEN R PSR S BRI A E A ZOR . RIENLAFE R B 2R X
HUET 9 N BRI S5 FIBUR AR AP HH S P2y o IEARE B /R R A EA B 7E b
TR+ SEMMLEAPR A TS, 5N RESR RIEY LR TR AR, 325 ol it
J AR BN S A AR LA A S TR MU T R A T8l T H., R 005 = A S it
TARXP AR ENE ROy, RO A L i R A S IE R R IR R, A
I B AR R RRA A B AT O0 T LERE PR . A7 U A 2 J Hh B e A A ik
HHERZ T MUK ERA R Z P REAN BRI —3 B, (H AR X
AL, R TAL, SRR WA AR PR IR 2 0 — 5 LRI AIHR
A SZ T S P AR, MMFEN S P 5 s A2 B A 28 5 B
AT A T ARAP I BE A o ATl A A R 7 T3 REAT R PR3P IR FEAAS A 1 ]
R R, WIEATFRRE R E AR O B i R4 . © IEI U RIETE 2R, 3.
T AT R AR 2 e A, o — AR B AT IR DGR BRI BGE F Rk 22
WA N T RELE BN B TR A AT i . BRI S =T, R
e 3y LI

LA PR AT DA R 58 T BRI — B B IE T IR I . S EA
H A M AATEIRAE T 2 b2 BUAR 1k, AE R TIBORA T S B RN L S B i A
PRA AR B B IFAE S i) HFRATA207% a2, i % SRR R 2 i 2 1k

Milieudefensie et al. v. Royal Dutch Shell plc., Case No. C/09/571932 / HA ZA 19-379, 4.4.11.

2 ZWBIL: (IR A M ORIE ), #EFEETH. GEM—RE2, BB S ANTHRE) HeEH1
B, TS DB 2022480, 5F 320—327 UL,

3 S ULRErT : (AR (RN 2 SR B SO (AR IR A2y ) SEREfsim ), 3 CARUESE ) 20204F55 3
B, #100—112751,

4 See Ashgar Leghari v. Federation of Pakistan, W.P. No. 25501/2015, Lahore High Court, Judgment Sheet, paras. 6-7.

5 See Brian J. Preston, The Contribution of the Courts in Tackling Climate Change, 28 Journal of Environmental
Law 11, 11-17 (2016).

6 Ibid., p. 14.

7  Laura Burgers, Should Judges Make Climate Change Law?, 9 Transnational Environmental Law 55, 72 (2020).

8 PR b, BRUNARGEBERAE 1996 4 8 5k, 7Effe CORUNAALA L) 5574 “BRICWISCHUE AR IR
WA 2 38 S RS JOSCE: T H2Y —TORE BB S R BGR . 280F. Hhay . SRR
A LATRULE, AR v P bl T A & BT RIS 2 IR, See CR v United Kingdom (1996) 21
EHRR 363.
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MIRLEZEIEAHAN, 2 1896 At A Bl 5 B3I A Ak ik B 5 SR AR Wz 2 (] 1)
FIREEER 1o 1988 4 IPCC HENL MG, SC T AR Rl P 2 o 2 AT AT, 1991
A, IREBUMEE 25 T TR AU AR A MR % 21998 4F 2 B B4R
AR IR R TR TR 2y o 2 0T LASAGEAR AR O X 324 5 ORI b 2848, AR KRR
R B R ASHE R A b i . AR S IS A S E A AR R R IS A T AR
AR AR . e A b, AR B AR AT N, AR AR A RAR
AR A5 JERNE R 2 R L 5 60 T R ) ) 17 00 TS 6 I X6 A S 7T REAA O AU R E .

(=) Jrif RN B3E

ARG () S A AR A TR VA DB T A S AL R 1) — A F B R Y AR
HUFEE AR A TS UE . AN s Ve SR P AR AL, s/ B
AR R EERIAEAE, BB T A AR an & R R L b, o ds T
B SCERAS B SC A AR S FEAKURI AR o * MR Lo, A R B e
BHWBR] . 55, TTAE, MGG A NIREE Bz T (B2, S REnT
DA 3o I A ) 5 LRI U] 45 5 B B — A AR, AT LA e (A A D) )
BUAF A F N A i ASE SRR S AR A H A 1 B2 SR ST AL S BBUR B ORI . 7 7 Ay SHL A3
ORI T 2020 4F ELARWHE H AR 2R DA 2%, Jaa T INER © (K%
AR VBB SE S T BT WL 5 o AL T, A6 AR ARG () AR AR AR 2
e L R AR A AR T a4 o ELA A IR ST o Rl A LR (B 4 i [ B2 A T B
BT “HLVRIA” PR, WEEEISIEE K B E S IEREER R (B
FE ) VENARBRATE RN R, B RIWnE et A O e Tk E 22 A P AR HE i T
JEAR PR TS L B e BB AR A1 (R FRA T R TETE SEATE 2030 4RI HERLE 1990 4F /K-
() 40% Fi1 2050 4F=h AT B RHE H AR . ©

AL, YRR ABORSE 4 SR 5 ) B B SCFE Tk B T LA A o, g R
JE T R A i R, LR TIB0A B  DR BURF AT 2022 4R S 22 Fi R B it LB &
TR . LGSR R E , WAl T — e, TR R AT LA B O R A 58
BT A R AR 5 A AR . EJE, X —J A il B g, e e R HER
VAT BUR A2 H A BB Z 0 HE BAR LR I, TGS B/RDGA RS AR (R

1 See James R. Fleming, 7. C. Chamberlin, Climate Change, and Cosmogony, 31 Studies in History and Philosophy
of Modern Physics 293, 293-308 (2000).

2 ZWERAGR: GEHEREREIT LY RALR ), $E GBI Z 24544 - (55 BeFrifr
PZB SIS (), IEIRETRN A R R 1995 4RI, #5279—284 1L,

3 See Alexander Michael Petersen, Emmanuel M. Vincent & Anthony LeRoy Westerling, Discrepancy in Scientific
Authority and Media Visibility of Climate Change Scientists and Contrarians, 10 Nature Communications 1, 1-14
(2019).

4 SR LRI - Aot GEEOFEIR ), FUTHRE, IR 201947, 4 228—229 3T,

5 ZULBGL: (B Bl fRIIE ), 4047 [ T2 R——5 0 L IR OriBie S A TRRE) S8 &5 1
. RIS ENPIE 2022 4R, 5 320—327 5L, .

6  Tribunal administratif de Paris, 3 février 2021, req. n°1904967, 1904968, 1904972, 1904976/4-1, paras. 29-31.
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Ak ) TR IR 2 RATEMA R T, T8GR BIERE EIEANE T8
R, ST IR T TR . TEie = BUNT B BAARBRHE R . AR AR — s 3l A
JITEOR B2 LB HF IR, B R AP AR AN SO B IR S 55, #RITZ AL — ik B
XTBUATIE S, MHAEET RS WSR2 5 S IR 2 /R 22 2 AR S VRV Y 2
J&, ANHE A B A B i ARGE LA 1 H S5 T AR A AR A5 [l il 25 7 T o
ARAFAER R o T3P 77 TP 1 2 AR TR TG X MR ' sk, B3t Hh Ao
RS SR T 2 FR S b S A2 MR LR L% 3L, RN AT AR A B e i L) 14 1 i
AT LA 5 FATHYAR R, R A SRR B 20 n] LA Heid A RO, 5 DRI iy ofe
TR 2

VRIE U B IEARE UEAE LERA A AL D A A G 50 i ] BEAT BORHOPE T . fETEIR
4 (Ronald Dworkin ) ZE8Li7p2e, FEHLEII ORI AR N BIRCR,  B5R 2% d JU fR
AFFEE L 2 WERBEE R IIER CRBCRINFT ) SUAER (B TR ) 0T LU A
X B A T Bl Bl N S5 i e, AR A BAIE R LR B 587 sl i B SR 9. A
AR EIEVERT 15 AR RT3 R 1 SR AR AR ATRME R . BUARTEHE A T
MR R =0, J0F . HEPL A ARMERBEPE A A AT RE
T A C AR g I DU T E ST BRI P 28 F AT o R A SR T O TR 1
SRITE DL T X HAB N IR IT R B AN, 7 A IR SE N L i A T AR o i 4k .
SR, XL MRS 52 4 T RE T S URidt ARCR TR . EE T80 T RPN AR |
SEE R APROAIIE, i AR TR G S A o VRIE I A I T DAY Bk E U,
A A T SEARN T T 3 Y R AU [T 944 s T 81 i e A ) A e 2B A T B
A FIT ORI E B NBERIARUR o URAS F W R0 T B R IRiA s sk A I S: 1
Il Bz bR TR S5 AR RS — BELOR Y ST o 7 X R R I IR A TEAR
AR A R MU LAt 2E R R Bl AR P AT AR DA

M. At ey PR & E 2=

FIRT, SIRLABCEEANE B S ACURVA IR 5 B B H B, 0 ARy A,
(EUZ ARV T R M— T RIS AO R, ASHE A S H AT AR IERES R A R A
Zo —Jri, KGN TRAEACURIA AR IR AABGE Z A B AR PR 1S5
W5 D5 —JmHn, LANACA S B 538 2 5 BEAS A H AT REJC TR B — ] LA i A AR Y
B BR T LR IRIA R SRR P PR RSSO, RIEALIC Y D RE R BRI 4 e vk S 55

1 See Annalisa Savaresi & Juan Auz, Climate Change Litigation and Human Rights: Pushing the Boundaries, 9
Climate Law 244, 244-262 (2019).

2 See Ronald Dworkin, 7aking Rights Seriously, Harvard University Press, 1978, p. 82.

3 See Geetanjali Ganguly, Joana Setzer & Veerle Heyvaert, If at First You Don't Succeed: Suing Corporations for
Climate Change, 38 Oxford Journal of Legal Studies 841, 841-868 (2018).

4 See Jorge Vifuales, The Organisation of the Anthropocene: In Our Hands?, Brill, 2018, p. 3; B3 (A4 50
L RER G, 3 CEARAT) 20204855 6 41, 45 84—97 1L,

5 ZULRERE . XUZK: CHAmes BELC RN S AR RS B R S S8 ), 2 CABUIFSE ) 2021 4F
3, #5271,
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(58 ZUARRSUAR A NSRS 1) RO EE B RATHrT. HARBIFRE , IO AL R il K e 2 X
PER R RELE AR A RAZ AL YFIAXE LT o

(—) 8] &AM 89 2 5e ey IR

MERRTE . BRVE B L SC A, A —FhaT IRz “WIRIE T iRiih
FIEHUR A DATEFHRAR (L 4k 2 5 SE R 25 O 2Rt Ry, P NES BE, T
A AN AR 58 40T LURE B B S X — Lt (E, — et ACRIEe L iy mT g
A B A BRI AR VRIA SR AP i Be B 2 F2 slR P sl 2 FILBOR AR 14T
55, HURTEBREE LB P B P AR S R P U A 28 TR0 SR TR 25 51

TEIA LM, R FEIAT SRR FIVERU S SLIEAL . AT 0] B A8 A 4o R
TE NS B SAZAS AR VR VA U B IR SR BRI , 4T3 1V 22 1k B T A S e B A e e
ERANEE AR PAEAEIEI . B /R 22 kB S A, RARBURN B O BcHE 7 A
JEDASEER A SAAR R B AR, (HJE % BSOS PRE R i —3e . DmTHEZ A
R ARG NS R IE o * RIS A A SE B AR o8 A0 AR & & iR i IR, LA
FEABRINE Ry A A VFVA TE I I 2T SR 32 B . R v e ok (Ol T [ 2% )
55 112 Z50VE R T SE vk M T OISR AR TS 5 | LA A ik i B i SR, 1
BIEALAE HAES SR IR IS [ S A VR N w2 B A BObRIfE PR FR AR AR
( Christina Voigt ) Fyistid, JH: o % 5 2 I Rt S0 gl 2k SCAR AR A R Al X IS0 25 e 1) W) i
HAT, WA F) LRt A 252 1 vk A AN ) ok T2 BE R X AU AR AL A AR BRI
EEERA “BEANEHEE” RS . 1E 8 55> ( City of Oakland ) YFHEf 417/ ] ( BP
PL.C.) AL E I, RARIA RIS AR b 2 Rl A PR OC R T LA 26 A
SRR, Gl Y P et P Y £ T R R R AR URAS B i T R E R R R, DA
A7 A 22 R) A B Se I RN s f (), TR B R AT IREEALA . FRATTHISN S H .
BATATEER T T S B DS W B AR °0 $e5 2, 355 AR B AL B faf 1o %
AR )8

R T BURAU ) 43 St e FERR 2 40, A8 B RIRE RO SR A i 55— N il i =2 Ak
TETRENLC TR S B R G0 . B 3 ZE A 5 S T R () S AR AR B i o #Y
W, Mo 22U A N F S T 2 RG4S R T EE R Ak HE IR, (HJE HAb R
PR IR S & R Z2 /01 NS . BTAHIn/R - SEn 2P s , BT A RHE
M 2015 4F 11 169.25 F JTMAEIE E] 2018 4E11 238.31 | 70, MR JL-T-5 BT 20 4R34

1 SRS CRlE IS 53— I BGE WA T RS ), 8 (BOR 5k ) 20224855 710, 4
18—33 11,

2 Friends of the Irish Environment CLG v. The Government of Ireland, 2017 No. 793 JR, para. 133.

3 Christina Voigt, The First Climate Judgment before the Norwegian Supreme Court: Aligning Law with Politics, 33
Journal of Environmental Law 697, 703 (2021).

4 Ibid., p. 708.

5 City of Oakland v. BP P.L.C., Case 3:17-cv-06011-WHA, p. 12, http://columbiaclimatelaw.com/files/2018/06/
oakland-v-bp-order-6-25-18.pdf.

15

http://www.cnki.net



(C)1994-2022 China Academic Journal Electronic Publishing House. All rights reserved.

A BAGR 202255 38 (EH1084)

KASE. | EBRAEIRE o A ) 2021 AEREREIOTIR s, —AUAbm it 5 1O
I 5%, JLTHEIL 2018—2019 4RI, * BHE LI “ASRHAZR” il m 7 derh
A A HEAT— A E KA R TR, AMEZRUARRIACHIRCR], b3 T E R
PP I SR AR LR CRHME LI SETE ) i BRI R o —RBIET ARYIRCH
EARHAT AR RS A T O TR AR B AR AR Y
&, LSS PMATE I ARMGR A AT — G . RHEEEE 75% AR GR AL A A= 7E T Eh P
AR, BEERHME LR 2020 4FSEBLE S A AR bR AR ARIR A 0 F 0 H AR AR 5 i HLE
INARAS BEA F B AT S U P BOA R B B DL EL B TR S TR o R HHE L
AN, T AT AR RO T RERE K AN ShINERAR A o FURT, BURIETE AP
24 AR TR AT, SRS IEARTIIT Bad i - M A T i A2 40 M 2wl AT B
SRR Sl T T Ko BRSE S  E — BE 7 B S U AIR VA BRAT 0 SR
5, YONTEENEE | IR | RHE IR RlE S At S R BON TR BRI E K, ok
ARACRVA T LU B3R o ORI A0 fL VR VA (Y 3E JRE B AN RS R 3 A8 X
A B Y

PO AT RE 2 K, AETIRER FROFAR ARG B B AT, TEAEAT RAZ LRI %
fhrp, EEEAEARMZAF R, RENLCHR 2 I T B 2 AT BOR A IR, it
PFAEBATIE R, [HAY; % — T HABR B A A RiR o 2R B IR 2 BUR I
HER S T R s A RRT R I 947, IR Ak e Vil B IR mT AB)S 1k
FARTTH 5, ITEAA IR AR ISR B IR R AL T A A e v P el A
DX A AT R T sl i AR HE R A A S L I, 4 B — S et 2l SR A 41 T A A DA
HOR . kBRI gsk o /AT ARSI R SO AR S RS PR T AR
6] 7 Byl i AN R B RE R R ° S0 SRR AR B AT & RS Y B iR

1 Hannah Ritchie & Max Roser, Pakistan: CO, Country Profile, Our World in Data, https://ourworldindata.org/co2/
country/pakistan.

2 International Energy Agency, Global Energy Review 2021, p. 10, https://iea.blob.core.windows.net/assets/
d0031107-401d-4a2f-a48b-9eed19457335/GlobalEnergyReview2021.pdf.

3 See Mihnea Tanasescu, Rights of Nature, Legal Personality, and Indigenous Philosophies, 9 Transnational
Environmental Law 429, 429-453 (2020); Emille Boulot & Joshua Sterlin, Steps towards a Legal Ontological
Turn: Proposals for Law'’s Place beyond the Human, 11 Transnational Environmental Law 13, 13-38 (2022).

4 See Santiago Ardila Sierra, The Colombian Government Has Failed to Fulfill the Supreme Court’s Landmark Order
to Protect the Amazon, Dejusticia (5 April 2019), https://www.dejusticia.org/en/the-colombian-government-has-
failed-to-fulfill-the-supreme-courts-landmark-order-to-protect-the-amazon/.
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Human Rights Approach to Climate Change Litigation and Its
Limits
Zhu Mingzhe

Abstract: In recent years, litigants have begun to use human rights safeguards as a cause
of action in climate change litigation in some jurisdictions and achieved limited success.
Proponents see this “human rights turn” as new opportunities to advance climate change
mitigation through the judicial process, while opponents criticize it as an abuse of human rights
law that could lead to illegitimate sanctions on emitters. Human rights-based climate change
litigation should be understood as strategic litigation, whose purpose is not to resolve a specific
dispute or gain compensation for damages, but rather to promote broader social and policy
change. To achieve this goal, plaintiffs use as wide a range of rights as possible, including
the rights to life, property, peace in private life, health, environment and so on, and expand
the subject of rights to future generations and foreign citizens, arguing that both the state and
carbon majors should be held accountable for the diminished human rights caused by climate
change. From a theoretical point of view, the strength of the human rights approach lies in
empowering the judiciary to go beyond the paradigm of updating the interpretation of existing
norms and create norms. There are no technical legal obstacles to the performance of this
function, as filling lacune of law through recourse to various principles of human rights law has
already become a relatively mature model of judicial reasoning. However, a series of factual
obstacles still exist and may hinder the implementation of this theoretically well-established
function. The judiciary, after all, cannot enforce its own policy decisions without the
cooperation of other public authorities. Furthermore, the power of norm-making by appealing
to human rights is highly culture-specific, which means it might not be supported in a culture of
adjudication where right is not considered as trump.

Keywords: climate change litigation, human rights approach, strategic litigation, state

responsibility, business and human rights
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