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Kocmpyba Anamoniii Bonooumupoeuu,
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MPUPOJIA ALTER KOPTIOPATUBHUX IOPUINYHUX
BIJIHOCHH

1. TpamguuiiiHo, miJ KOPIOPAaTHBHUMH IOPUIHMIHUMH BiITHOCHHAMHU
pO3yMitoTh (popMy IHIMBIAYyaJIbHO MPEIMETHHUX CYCIIJTBHHUX BiJIHOCHH
B MIATPYHTI SKHX CaMOPETYIbOBaHO chopMOBaHi cy0’€KTHBHI IpaBa Ta
IOPUIMYHI 000B’SI3KH KOpHOparii Ta 11 y9acHHUKIB (3aCHOBHHUKIB) MiX CO-
6010 B cepi 11 TiSUTEHOCTI.

Kopmnopartist (Biz siat. corpus — Tis10) — 11e hopma 00’ € JHaHHS 0¢i0, sKa
BHCTYIIA€ B 000POTI SIK €JMHE IIiJie, SIKICHO BIJIMIHHE BiJl YTBOPIOKOUHX
rioro cy0’exTiB. OTxe, hyHIaMEHTAIBHOIO 03HAKOIO KOpIiopallii € Gpakrop
€JTHOCTI 0Ci0, sIKi BXOAATH 0 Hel, POPMYIOTH ii CYyTHICTh Ta YOCOOIIOIOTh
il B HUBIIBHOMY O0OPOTI BiJIMIHHO BiJl 0Ci0, IO ii CKIaat0Th.

2. KopnopaTuBHICTb MpeaCTaBisie cOO0K CIOCI0 KOHLEHTpauii He
JUIIE KamiTady, a ¥ iHTepecy TpymnH oci0 y BiAMOBIAHIN opraHizariiHii
¢dopwmi. [IpoBeneHHs mapajedbHUX JiHIA MK MOHSTTAMH «KOPIIOPATHB-
HUI» Ta «IATPUEMHUIBKHII» HE TOPEUHO. TepMiH «KOPIIOPATUBHUID) HE
00MeKy€ETbCA BUHATKOBO C(heporo MiANPUEMHHUIBKOT AisITbHOCTI.

Po3yminHS KOpHOpaIlii B «IIHPOKOMY» CEHCI HE € BUIIAJKOBUM Yy JIOK-
TPHHI IIMBUIBHOTO TpaBa. Ha qyMKy BUCHHX, KOPIIOpALis — e FOPHIAIHA
ocoba (koMmepuiiiHa a00 HeKOMEpIIiiiHa opraHi3ais), o I'PyHTYEThCS Ha
MpUHIMII ydacTi (wieHcTBa). OTxe, 3MIHCHEHHS MiANMPHEMHHUIBKOT Mi-
STIBHOCTI HE € 000B’I3KOBUM KpuTepieM Kopropaii. TooTo, koprmopaTus-
HICTh Tependadac CIUTBHICTE MOMIIMBOI TOBENIHKU Cy0’€KTIB HABKOJIO
CIUTBHOT JIJIsl HUX METH.

XapakTepHHUM LTI KOPIOPALii € CTaH BiIHOCHH MK HElO Ta 11 yJacHU-
KaMU (3aCHOBHUKaMH), KM ITOJIATA€ B KOHIICHTpAIIii iX iHTepecy Ta/abo
KaItTamy HaBKOJIO METH ii AisUTbHOCTI. MeTa JisITbHOCTI KopIopartii, sika
PO3KpHUBAETHCA Uepe3 MParHEHHS B peatizaliii pUBaTHOTO iHTEpecCy, KU
HE 00OMEXYETHCSI BUHATKOBO ¢(heporo MiImpUEMHUIIBKOL TiSUTEHOCTI. AJie
TaKuil iHTEpec Mae BUKIIOUHO NMPUBATHUI XapakTep. Voro mpupaTHicTh
CHUMBOITI3y€ OOMEKEHICTh BUKIIIOYHO KOJIOM 0Ci0, SIKi 00’ €JHYIOT BIIACHI
3yCHIUISL HABKOJIO Kopriopaitii. OTxe, UIS HbOTO TOJIOBHA 1J1esl ICHYBaHHS
Koprioparii — 1e 3a0e3neYeHHs peaizallii ClIbHOCTI METH ii AISTBHOCTI.
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3. B ToOli ke yac BapTO HArOJOCHUTH, 11O BaPIaTUBHICTH JiSTILHOCTI
IOPUINYHUX OCI0 HE JI03BOJIsIE OOMEXHTH X y4acTh B IIMBUTLHOMY 000pO-
Ti BUKIIIOYHO C(eporo peaiszallii IpuBaTHOTO iHTEpeCy.

CKJamHICTh KOHCTPYKII] IOPUIMIHOT 0COOM SIK INTYYHOTO CyO’€KTY
npaa (¢ikuii) nependadae BapiaTUBHICTh MEXaHi3MIB peastizauii Boui ii
«TBOPIIS». B MUBIIPHOMY 3aKOHOJIABCTBI BiJIIIOBI/THA 1JIes1 3HAMIILIA CBOTO
eMIIpUYHOTro BTIEHHs y YacTuHi 1 ctarti 83 L{uBijbHOTO KOslekey YKpa-
iHm, sKa mepeadadae CTBOPEHHS IOPHINYHHUX 0Ci0 y popmi TOBapHCTB i
YCTaHOB.

OueBnaHNM € TOH (hakT, MO FOPHAMYHA KOPIIOpaIisl, iCHye B SIKOCTI
MPABOBOTO 3aco0y, KU iCHYE IUIs OMOCEPENKOBAHOI ydyacTi Cy0’€KTiB B
uBLIEHOMY 000poTi. Ilpy 1pOoMy BiAMOBiAHI PaBOBi 3aCO0M MOXYTH ic-
HYBaTH JIMIIE B Me)KaX BiJIOBIIHUX, OOYMOBIEHUX HUMH (IIPABOBUMH 3a-
cobamm) I0pUANIHUX BigHOCHH. OT)XKe MPaBOBHIA cTaTyc Koproparlii 3a0e3-
MIEYYETHCS B MEXKaX BIAMOBIIHUX KOPIOPATUBHUX IOPUANYHUX BIJHOCHH.

4. 3 ornsamy Ha monoxkeHHs crarti 83 L{uBinbHOTO KOAEKCY YKpainu, B
HOPMAaTUBHOT'O KOHTEKCTI OALTY IOPUANYHHUX OCi0 Ha TOBAapUCTBa 1 ycTa-
HOBU. BrHHKae po3yMHE NMUTAaHHS MPUPOIN BITHOCHH, SIKi Peai3yloTh
CTaTyC I0PUAUYHOI 0cO0U, sIKa 03HAKAMU HE € KOPIOPALi€l0 — OPUAUIHUX
BiZTHOCHH 32 Y9acTIO yCTaHOBH.

BincyTtHicTh Mozeni BIAHOCHH MIXK IOPUIMYHOIO 0coboro Ta ii ydac-
HUKOM, SIKa 4epe3 aKTHBHICTh TAKOTO MPABOBOTO 3ac00y B IUBIIHBHOMY
00opoTi 3abe3nedye Horo ocoOUCTHIl iHTEpeC, CBIAYUTH MPO HASABHICTH
iHTEpecy IHIIOTO MOPSAKY — IHTEpeCy IMyOIidHOTO.

[TyOniynuii iHTEpEC y ASIBHOCTI I0PUANYHOI 0coOu crnienudikye oc-
TAHHIO.

JisnbHICTh IOPUAMYHOT 0COOU HE 3yMOBIIOETHCS MOBEAIHKOIO 11 ydac-
HUKIB. Y 1iil hopmyni Big3HaUEeHA BiACYTHICTh B3a€EMO3AJICKHOCTI IOPH-
JUYHOT 0COOM 3 11 YHaCHUKOM (3ACHOBHUKOM,).

JlecTHHATOPOM pE3yNbTaTIB AiSUTLHOCTI Takoi FOPUIAMYHOI 0COOU BH-
CTymnae cycniibcTBo. OTKe, ii 3aCHOBHUK He Oepe y4yacTi B aHi B yIpaBIIiH-
Hi Hero, aHi y BefeHi ii cripa. Moro akTMBHICTE 06MEXyYEThCS BUHATKOBO
MeXaMU peryiaMeHTalifHOTro BIUTUBY Mij 4yac ii CTBOPEHHS Ta NPUITUHEH-
HS DisUTBHOCTI. besnocepentbo GpyHKIIOHYBaHHS yCTAaHOBH 3iHCHIOETH-
Cs1 aBTOHOMHO, CAMOPETYJIITUBHO Yepe3 BiANOBIIHI IHCTUTYIII TPOMaIsH-
CBKOT 3aJTy4EeHOCTI.

B takomy pa3i iHIUBIAYyalbHUHN iHTEpEC 3aCHOBHUKA IOPUINYHOT 0CO-
Ou BiaCyTHiil. BoJst «TBOPIISH» 3yMOBIIEHA 3aIIUTOM BiJl CYCIiIIbCTBA, HOTO
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norpedamu. L1g ropuanyna ocoba y cBOil CTaTyTHIN IiSJILHOCTI HE MOB’sI-
3aHa 3 iHTepecaMy il 3aCHOBHHMKA. BUHWKHYBIIHN 32 BOJEIO 3aCHOBHUKA
IOpUAMYHA 0c00a B MMOJANBIIOMY BTpadae akKTUBHUH IOPUANYHHUN 3B’ 30K
13 HUM. Y IIbOMY PO3KPHBAETHCS COMIaIbHO-IIPABOBA CYTHICT TAaKOi FOPH-
JUYHOT 0COOH SIK YCTaHOBA.

5. JlectuHaTtopoM pe3ynbTaTiB ii AiSIBHOCTI BHCTYHA€E CYyCILTBCTBO.
OTtxe, ii 3aCHOBHUK He Oepe ydacTi y BEJeHHI i cIpaB Ta yNpaBiiHHI
Hero. Moro akTHBHICTH OOMEKYEThCS BHHATKOBO MEKAMH PErIaMeHTa-
LiifHOTO BIUIMBY. besnocepeaHbo yrnpaBiaiHHS YCTaHOBOIO 3I1HCHIOETHCS
ABTOHOMHO, BUXOJISTYH 13 3acaj] JepKaBHOT MOJITHKH Y cdepi, ska 3a0e3-
Tevye MisUTbHICTh TaKoi IOpUANYHOI 0co0u. Y TakoMy pasi iHJIUBITyallb-
HUH iHTEepeC 3aCHOBHHKA IOPUINIHOI 0co0H BiACyTHIN. Boms 3acHoBHMKA
3yMOBJIEHA IOTpe0aMH IPOMaJICbKOCTI.

IOpuanyuna ocoba BUCTyIa€e JOHOPOM CYCIUILHOTO 1HTEpECY MPH Bifl-
CYTHOCTI 3yCTpPIYHOI'O KMBJICHHS TOLUIBHOCTI i1 iCHyBaHHA 3 OOKY peru-
Mi€EHTIB 11 AisTbHOCTI. TOOTO BiIHOCHHHU FOPUINIHOT OCOOH Ta CIIOKHBAUiB
i1 CyCHiabHOI aKTUBHOCTI T030aBIIeHI BiJIOMUX O3HAK KOPHOPATHBHOCTI.
Taki BiTHOCHHU HE MAIOTh XapaKkTepy 3aKpuToi rpynu. B ix cTpykTypi me-
peBakae HEOOMEKEeHE KOJIO YYACHHMKIB, SIKi B3a€EMOJIIIOTh Oe310CcepeIHbO
3 IOPUIUYHOT 0CO00F0 MO0 ii CYTHICHOT JMISUTBHOCTI Ta HE KOPECIIOHTY-
I0Th MiXk CO0OI0.

ToOTO BiTHOCHHU FOPHIUIHOT 0COOM Ta CIIOKMBAYIB ii CYCHIBHOT aK-
THUBHOCTI 1030aBJIeH] KOpIOpaTUBHOCTI. Taki BIAHOCUHHM HE MaroTh Xa-
pakTepy 3akpuToi rpymu. B ix cTpykTypi mepeBaskae HEOOMEXKEHE KOJIO
YYACHHKIB, SIKI B3a€MOJIIFOTH 0€3M0CepeIHO 3 FOPHINIHOT 0COOO0FO 100
i1 CyTHICHOT JISUTBHOCTI Ta HE KOPECTIOHAYIOTh Mi’K CO000. Y 1IbOMY pO3-
KpPUBA€ETbCS COLIAJIbHO-NPABOBA CYTHICTh TaKOi IOPHIMYHOI 0cOOU SIK
ycranoBa. CraTyc HaBeJCHOT FOPUIMYHOI 0COOM BH3HAYAE PO3MOPS UM
TOPSIZIOK ii CTBOPEHHS

6. [IpakTHYHUM IPUKITAZOM HaBEICHOI TE3H € MpUIHcH cTaTTi 31 3ako-
Hy Ykpainu «IIpo BuIly ocBiTy» 11010 IOPHINYHOTO CTATYCY AE€PKaBHOTO
BHIIIOTO HABYAIILHOTO 3aKjay. BilOBiTHO 10 HABEJCHOTO, PIIEHHS PO
cTBOpeHHs npuiimaeTscsi Kabinerom MinicTpiB Ykpainu. BogHouac, sk
3aCHOBHUK IIi€i FOPUINYHOT 0COOM, OCTaHHIN MO30yBaETHCS OCOOMCTOTO
IHTepecy B AiJIbHOCTI OTO 3aKiaay Ta ioro pesynsrarax. Lle intepec
MAIOTh 1HII 0cOOH, SIKi 1 CTaroTh OcHedimiapamMu BiIMOBIIHUX PE3yIIbTa-
TiB, @ TAKOX CYCHJIBCTBO B LIIJIOMY, SIKE KOPUCTYETHCS TI€I0 METOIO, 3a-
JUTS IOCSATHEHHS SIKOi CTBOPEHWH HaBYalbHMIA 3akiaja. [Ipore ropuanyHi
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BIJTHOCHHHU MI 3aCHOBHUKOM Ta YCTaHOBOIO HE BUYEPIIYIOTHCSI MOMEH-
TOM CTBOPEHHS BiAMOBITHOI IopuaAndHOi ocobn. IIpaBoBuii 3B’ 30K MiX
YCTaHOBOIO Ta i 3aCHOBHUKOM Ma€ TPUBAJIMH XapaKTep MPOTArOM yacy
y4JacTi yCTaHOBH B ITUBITFHOMY 000pOTi Ta MPUINHHSETHCS TPUITHHEHHIM
FOPUMYHOT 0CO0H.

7. JlowiapHO MIPUBEPHYTH yBary, 0 HE 3BAYKAIOYH Ha IX MPUPOIHICTH
B cpepi IUBUILHOTO TIPaBa BiAMOBIHI IOPUANYHI BIJIHOCHHU HAa CHOTOHI
HE MaIOTh TEOPETHYHOTO PO3KPHUTTS Ta HOPMATHBHOTO 3aKpiruieHHs. Taki
BITHOCHHU CJiJl BU3HATU IOPUAMYHUMH, L0 MAIOTh XapaKTep YCTaHOB-
YUX, TAKKX, SIKi TI0 TIPUPO]Ii € aJIbTEPHATHBHUMH JIO KOPITOPATHBHHUX.

ToOTo, ycTaHOBYI IOPUINYHI BiTHOCHHU € (OpMOIO MyOIiuHO Mpea-
METHHX CYCIUILHUX BITHOCHH B IMIIPYHTI SKUX CaMOPETyIh0BaHO cop-
MOBaHI cy0’€KTHBHI ITpaBa Ta IOPUANYHI 00OB’3KH YCTaHOBH Ta ii ycra-
HOBHHKIB (3aCHOBHHKIB) M)k c00010 B chepi ii IiSIbHOCTI.

Hexim Kamepuna I'eopeiiena,
OOKMOPKA 10PUOUUHUX HAVK, OOYEHMKA, Npoghecopka Kagheopu yueiibHo20
npasa Hayionanvnozo ynisepcumemy « Ooecvbka 0puOudHa akademisy

INPOBJEMMU MPABOBOI'O PEI'YJIOBAHHA
BIPTYAJIBHUX AKTUBIB B YMOBAX BOEHHOTI'O CTAHY

[TpoGieMu MpaBOBOTO PETYIIOBaHHS BIpTyalbHUX aKTHBIB B YKpaiHi
00rOBOPIOIOTHCS BXKE JOCUTH TPUBAIMI yac. B yMOBaX BOEHHOTO CTaHy Lie
MMUTAaHHS OCOOJIMBO aKTyalli3y€eThCsl 3 ABOX MpuuKH. [lo-nieprire, BiAMOBiI-
HO 10 3akony Ykpainu Big 03.03.2022 Ne 2116-I1X «IIpo ocHoBHI 3acaau
MIPUMYCOBOTO BHJIYYCHHS B YKpaiHi 00 €KTIB mpaBa BIacHOCTI Pociiichkoi
Oeneparii Ta ii pe3ueHTiB» OyJ10 BU3HAYEHO IPaBOBI 3acajiy IPUMYCOBO-
TO BUITyYSHHS 3 MOTHUBIB CYCITITLHOT HEOOXITHOCTI (BKITFOUAIOUHN BHIIAIKH,
3a SIKUX 1€ HACTIHHO BUMAraeThCsl BIMICHKOBOIO HEOOXITHICTIO) 00’ €KTiB
npaBa BracHOCTI Pociiickkoi dexaeparrii sk gaepkaBy, ska modana OBHO-
MaciTaOHy BiliHy npoTH YKpainu, Ta ii pesuaentis. [1ig 00’ ekramu mmpasa
BiacHocTi Pociiicekoi denepartii Ta ii pe3uIeHTIB IPH IbOMY PO3YMIETHCS
pyXoMe 1 HepyXoMe MaifHO, KOIITH, BKJIa 1 y OaHKax, LIHHI arnepu, Kop-
TIOpaTUBHI MIpaBa, 1HIIIe MaiHO (AaKTHBH), IO 3HAXOIATHCS (3apEECTPOBAHI)
Ha TepuTopii Ykpainu Ta 6e3nocepeanbo abo uepes adiniioBanux ocid Ha-
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