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Introduction

"Héritage reçu et héritage transmis, le patrimoine permet à l'individu de se sentir maillon de la chaine, relais de la mémoire qui l'empêche de mourir. Le patrimoine rend l'homme immortel. […] Il a quelque chose à défendre, à protéger, quelque chose à quoi il tient, qui confère une identité à sa communauté d'appartenance et qui lui redonne au sein de cette communauté un rôle et une fonction de citoyen". [START_REF] Bouveresse | Avant-propos: De la propriété au patrimoine[END_REF] Since time immemorial, heritage plays an important role in society. The concept arose in private law and is understood as "all property in the hands of the father, the pater familias". 8 The father manages the heritage by developing it and transmitting it to future generations. Within the family, the legal regime applicable to heritage is linked to 'good' management and transmission. If heritage is beneficial to the family, it is also beneficial to the nation. Thus, in sixth century BC, heritage was already being preserved for the people's benefit because of its importance in education, science and to promote a sense of identity. 9 At an international level, since the seventeenth century, heritage has been the subject of multilateral conventions. The 1648 Westphalia Treaties [START_REF] Watson | The Evolution of International Society[END_REF] , the 1899 Hague Convention (II) with Respect to the Laws and Customs of War on Land [START_REF]Laws and Customs of War on Land[END_REF] and the 1907 Hague Convention (IV) [START_REF]Convention respecting the Laws and Customs of War on Land[END_REF] respecting the Laws and Customs of War on Land as well as the 1935 Roerich Pact [START_REF]Treaty on the Protection of Artistic and Scientific Institutions and Historic Monuments[END_REF] provided the foundation for the protection of the international cultural heritage. From the seventeenth century until 1945, while Europe was being plagued by wars, the international legal regime was concerned with the protection of heritage in times of armed conflict. The appearance of heritage on the international scene also resulted from the universal recognition of human rights following World War II. 14 Public international law recognized individual rights, thus recognizing, de facto, personal heritage.

With the UNESCO Constitution in 1946, 15 the protection of heritage evolves. 16 If the 1954 Convention 17 and the 1970 Convention 18 recognize the need to protect heritage for the benefits of humanity, this protection is above all afforded at the national level. 19 Also, these Conventions have a 'classical' vision of heritage which mostly includes cultural tangible properties. However, the WH Convention is the first international treaty to consider heritage in a global sense and it raises its international protection through the establishment of the World Heritage List and the List of World Heritage in Danger, as well as the International Assistance and the WH Committee. 20 Furthermore, the WH Convention integrated natural heritage for the first time as part of the world heritage. Finally, the ICH Convention greatly modifies the scope of heritage by safeguarding a new category, that is the intangible cultural heritage and by recognizing communities as holders of this heritage. 21 According to the Glossary of ICH, 'communities' are defined as "People who share a self-ascribed sense of connectedness. This may be manifested, for example, in a feeling of identity or in common behaviour, 14 F. MULET-WADY, Quel patrimoine pour l'humanité?, in L.-D. MUKA TSHIBENDE (ed.), Personne et Patrimoine en Droit: Variations sur une connexion, Bruxelles, Bruylant, 2014, paragraph 2. 15 Constitution of the United Nations, Educational, Scientific and Cultural Organization (adopted 16 November 1945, entered into force 4 November 1946) 4 UNTS 275. 16 F. FRANCIONI, The Evolving Framework for the Protection of Cultural Heritage in International Law, in S. BORELLI, F. LENZERINI (eds.), Cultural Heritage, Cultural Rights, Cultural Diversity. New Developments in International Law, Leyden, Martinus Nijhoff Publishers, 2012, pp. 3-28, p. 4. 17 Convention for the Protection of Cultural Property in the Event of Armed Conflict (adopted 14 March 1954, entered into force 7 August 1956) 249 UNTS 216. 18 Convention on the Means of Prohibiting and Preventing the Illicit Import, Export and Transfer of Ownership of Cultural Property (adopted 14 November 1970, entered into force 24 April 1972) 823 UNTS 231. 19 F. FRANCIONI, The 1972 World Heritage Convention: An Introduction, in F. FRANCIONI, F. LENZERINI (eds.), The 1972 World Heritage Convention. A Commentary, Oxford, Oxford University Press, 2008, pp. 3-7, p. 3. 20 Convention for the Protection of the World Cultural and Natural Heritage (adopted 16 November 1972, entered into force 17 September 1975) 1037 UNTS 151. 21 Convention for the Safeguarding of the Intangible Cultural Heritage (adopted 17 October 2003, entered into force 20 April 2006) 2368 UNTS 3, preamble: "communities, in particular indigenous communities, groups and, in some cases, individuals, play an important role in the production, safeguarding, maintenance and re-creation of the intangible cultural heritage, thus helping to enrich cultural diversity and human creativity". as well as in activities and territory. Individuals can belong to more than one community". 22 In the 1980s, another concept caught the attention of the international community. The concept of sustainable development first appeared in non-binding International Environmental instruments as a response to the harmful effects of human activities on the biosphere that was highlighted by the 1968 Paris Conference 23 and the 1972 Stockholm Conference on the Human Environment. 24 Sustainable development was defined in 1987 by the World Commission on Environmental and Development, in what is better known today as the 'Brundtland Report', as a development striving "to meet the needs of the present generations without compromising the ability of future generations to meet their one needs". 25 This concept was then clarified in 1992 by the Agenda 21 that was adopted during the Rio Convention on the Environment and Development and became an objective that all States should seek to attain in their development policies. 26 During the World Summit on Sustainable Development held in 2002, the Johannesburg Declaration on Sustainable Development 27 was adopted and identified three pillars of the concept of sustainable development: economic, social and environment. According to this Declaration, these pillars need to be integrated in a balanced way in all State policies in order to ensure sustainable development.

These advances operated in International Environmental Law were in tune with UNESCO's work in favour of the environment and development within non-binding instruments. In 1982, the Mexico City Declaration on Cultural Policies brought about a major upheaval in the international scene by recognizing the "cultural dimension of development" 28 for the first time. Twenty years later, the 2001 UNESCO Universal 22 W. VAN Declaration on Cultural Diversity, in addition to affirming "cultural diversity as a factor of development" 29 , states that "the preservation and the protection of cultural diversity" is "the key to sustainable human development" 30 . It is the first UNESCO instrument to explicitly affirms the link between cultural diversity and sustainable development. In the same spirit, on the occasion of the Year of Cultural Heritage (2002), Koïchiro Matsuura, former Director General of UNESCO, declared that heritage drives development. 31 The same year, during the 2002 World Summit, Mr. Matsuura declared that "biodiversity and cultural diversity are two prerequisites for sustainable development". 32 He recalled UNESCO's mission which is in part to seek to protect "the tangible and intangible heritage [in order to ensure] its very capacity for renewal". 33 Even if culture was not recognized as a pillar at that time, and even today its vocation in the achievement of sustainable development was highlighted during the World Summit.

Today our planet faces a great many threats that are not only environmental but also economic, social and cultural. It is therefore necessary to develop a growing international consensus on the need for comprehensive development strategies to address the economic, social, environmental and cultural impact of these crisis in an integrated manner. It is, thus, useful and even necessary for all of us to strengthen and implement sustainable development that would contribute to today's development while also ensuring the satisfaction of tomorrow's needs. Encouraging the integration of sustainable development at all levels and in all policies contributes to understanding the world as a global system that has several components. Moreover, heritage is a global notion that has effects on economic, environmental and social development. The protection and/or safeguarding of heritage provides innovative responds to the satisfaction of sustainable development that also cannot be guaranteed without the broadest participation of all strata of society. Communities whose play a fundamental 33 Ibid, p 23: "For UNESCO, protecting the tangible and intangible cultural heritage means much more than ensuring the survival of cultural diversity: it means ensuring its very capacity for renewal". role in the preservation of heritage, 34 carry with them the keys to sustainable development at the local level. In that sense, this paper aims to analyse how the WH and ICH Conventions contribute to the communities' sustainable development. In particular, we will study the texts of the Conventions and measure their capacity to integrate the principles of sustainable development that are linked to the concept of sustainable development and have helped to guide Member States in the implementation of the concept of sustainable development (Part 2). Even if in some respect the Conventions' provisions recall the philosophy of the principles of sustainable development, their effective implementation needs to be discussed. The partial integration of the concept of sustainable development is also evidences by the commitments of the Member States.

The WH and ICH Committees have adopted measures inter alia to guide Member States in the implementation of the Conventions. In that perspective, we will see the change brought about by the Operational Guidelines 35 to ensure a better integration of the concept of sustainable development (implemented by its principles) that could be beneficial for the communities and the improvements that could be made by the Committees in this regard (Part 3).

The WH and ICH Conventions and the Sustainable Development of Local

Communities

Sustainable development is a complex concept that seeks notably to balance economic, social and environmental interests. To ensure its implementation, some principles deriving from different non-binding instruments such as the Stockholm Declaration (1972), 36 the Rio Declaration (1992), 37 the New Delhi Declaration (2002) 38 Johannesburg Declaration (2002) 39 have been developed. 40 Approximately ten principles have been put forth: the principles of integration, equity, conservation and sustainable use of cultural and natural resources, the principles of fair access to those resources, of precaution and prevention, of public commitment, of good governance, as well as the principle of safeguarding and awareness-raising through education and training. 41 The application of these principles by States allows the implementation of the sustainable development concept.

Despite the significant number of principles, two of them best capture the essence of sustainable development: 42 integration and equity. Their presence within a policy is an excellent indicator of the policy's ability to implement sustainable development. The integration principle ensures that the economic, social and environmental pillars of sustainable development are taken into account in all policies, at all levels and in any sector. 43 To achieve sustainable development, States have to integrate these three pillars in their policies in a balanced manner. 44 The equity principle has two components: intergenerational equity and intragenerational equity. The first component means that current generations should meet their needs without compromising the ability of future generations to meet their own. The second relates to the idea of justice within a particular generation.

In the following section we will analyse the texts of the Conventions and demonstrate how they integrate the principles of sustainable development that ensure the implementation of the concept of sustainable development. 39 GUÈVREMONT, Le développement durable: ce gène méconnu du droit international de la culture, cit., pp. 801-834, p. 801. 42 V. GUÈVREMONT, Le développement durable: ce gène méconnu du droit international de la culture, cit. p. 811. 43 ILA New Delhi Declaration, supra note 20, paragraph 7.2: "All levels of governanceglobal, regional, national, sub-national and localand all sectors of society should implement the integration principle, which is essential to the achievement of sustainable development". 44 If the principle of equity has no binding value in public international law, the principle of integration, otherwise, has a customary value (V. GUÈVREMONT, Le développement durable: ce gène méconnu du droit international de la culture, cit. p. 817).

The WH Convention and the Principles Implementing the Concept of Sustainable Development

The WH Convention aims to protect cultural tangible heritage ("monuments", "groups of buildings" and "sites") under article 1 and natural heritage ("natural features", "geological and physiographical formations" and "natural sites") as per article 2. In this regard, the Convention offers an international protection and commits Member States to protect at the national level the cultural and natural heritage that has an Outstanding Universal Value and is increasingly threatened with destruction. 45 The Convention was adopted on 16 November 1972 before the concept of sustainable development was defined in the 1987 Brundtland Report. 46 The concept of sustainable development arose during the Biosphere Conference (4 to 13 September 1968) and the Stockholm Conference (5 to 16 June 1972) when people were already aware of the need to better protect the natural environment in terms of economic development 47 and to maintain biodiversity. 48 In this context, the WH Convention includes the natural heritage 49 and recalls that heritage has to be protected for future generations. 50 The WH Convention thus presents a new vision of the relationship between humanity and nature as well as the premises of sustainable development as a concept. 51 We will now analyse whether the three pillars of the integration principle and the two elements of the equity principleinter and intragenerational equityguarantying the implementation of the concept of sustainable development are integrated within the text of the WH Convention. In this regard, we will see if the WH Convention contributes effectively to the sustainable development of communities. 45 WH Convention, Preamble. 46 Report Brundtland Report of the World Commission on Environmental and Development: "Our common future", cit., supra note 10. 47 Stockholm Declaration, principle 4: "Man has a special responsibility to safeguard and wisely manage the heritage of wildlife and its habitat, which are now gravely imperiled by a combination of adverse factors. Nature conservation, including wildlife, must therefore receive importance in planning for economic". 48 Ibid, principle 1: "Man has the fundamental right to freedom, equality and adequate conditions of life, in an environment of a quality that permits a life of dignity and well-being, and he bears a solemn responsibility to protect and improve the environment for present and future generations. The economic pillar of the integration principle is defined as "stable economic, equitable and inclusive [START_REF]Inclusive' means the integration of "all sectors and all levels of society, including indigenous people[END_REF] growth." 53 Given that the purpose of the WH Convention is not the economic development of world heritage sites [START_REF] Marcotte | La promotion des sites du Patrimoine mondial de l'UNESCO : Compatible avec le développement durable?[END_REF] but rather the protection of natural and cultural heritage, the economic development of world heritage seems not to be considered. Indeed, the WH Convention points out that sites could be placed on the List of World Heritage in Danger if they are threatened by "serious and specific dangers, such as […] fast urban development and tourism." 55 The conservation of the world heritage is therefore the primary objective of the WH Convention. Thus, it establishes a hierarchy between economic development and heritage conservation. By doing so, the WH Convention does not effectively guide Member States to consider heritage as a factor of economic development that could be beneficial for communities living around the site. Indeed, these communities are the main inheritors of cultural and natural heritage. Nevertheless, as we will observe in part 3 of this paper, the WH Committee will remedy to the situation.

The social pillar of the integration principle refers to "inclusive governance and freedom of individuals to choose their own value systems". 56 Recalling, the principle of State sovereignty over the territories of Member States, [START_REF] Frigo | Circulation des biens culturels, détermination de la loi application et méthodes de règlement des litiges[END_REF] the WH does not facilitate the involvement of civil society such as communities. Indeed, only Member States are responsible for the national and international protection of cultural and natural heritage.

Therefore, the text of the Convention does not therefore refer to civil society. The lack of participation of civil society such as local communities in the registration and conservation of world heritage sites does not allow the social pillar to be effectively considered. Indeed, "respect for the rights of local people is a critical ingredient for sustainable impacts". [START_REF]World Heritage and Rights-Based Approaches[END_REF] In this sense, a group of researchers in order to promote "recognition and understanding of good practice approaches to human rights and their enabling conditions in the World Heritage arena" declared that "governance following rights based approaches is inclusionary and shared based on equality, adequate representation and mutual understanding". 59 The environmental pillar tends to ensure the sustainable management of natural resources and the conservation and sustainable use of biodiversity. 60 Because the purpose of the WH Convention is the conservation of natural and cultural heritage and not the sustainable use of biodiversity, the environmental pillar is not fully integrated in the text of the Convention. Indeed, the national and international protection of heritage concerns its identification, protection, conservation, presentation and transmission. 61 The text of the WH Convention does not explicitly consider the sustainable use of natural resources.

Moreover, the WH Convention does not take into consideration the safeguarding of the intangible cultural heritage. 62 However the intangible cultural heritage (knowledge and practices concerning nature) of communities allow in some cases the conservation and sustainable use of biodiversity 63 . Indeed, notably, the sustainable use of biodiversity is notably possible thanks to ecological traditional knowledge 64 , which is an element of intangible cultural heritage that UNESCO will seek to safeguard later with the ICH Convention.

Furthermore, the WH Convention gives precedence to culture over nature. Natural sites are protected for their aesthetical, scientific or political value while the inherent value 65 63 See further developments in Part 2.2 64 Convention on Biological Diversity (adopted 5 June 1992, entered into force 29 December 1993) 1760 UNTS 79, Art. 8, j: "Subject to its national legislation, respect, preserve and maintain knowledge, innovations and practices of indigenous and local communities embodying traditional lifestyles relevant for the conservation and sustainable use of biological diversity and promote their wider application with the approval and involvement of the holders of such knowledge, innovations and practices and encourage the equitable sharing of the benefits arising from the utilization of such knowledge, innovations and practices". 65 Nature has value by the mere fact that it exists according to the biocentric approach. See C. GRECZYN of nature does not seem to be considered. 66 This particularity of the text of the WH Convention has led States Parties to propose the inscription of cultural sites on the WH lists without considering their natural aspects. 67 For example, Mont-Saint-Michel and its Bay and Venice and its Lagoon have been exclusively registered under cultural criteria on the World Heritage List although these sites also contain natural treasures. 68 However, as we will observe in Part 3, the WH Committee has gradually evolved the implementation of the Convention in giving nature a more legitimate place with the creation of cultural landscapes.

Considering that the WH Convention does not integrate effectively economic, social or environmental development within its provisions, we can conclude that the instrument does not fully contribute to the sustainable development of local communities.

Moreover, the principle of intergenerational equity is explicitly integrated into the WH Convention. The WH Convention provides that "[e]ach Member State […] recognizes that the duty of ensuring the identification, protection, conservation, presentation and transmission to future generations […] belongs primarily to that State.". 69 This principle ensures that present generations will use resources in a manner that will allow future generations to develop and enjoy similar opportunities. Since Art. 4 requires Member States to protect and preserve the world cultural and natural heritage for the benefit of future generations, the WH Convention includes the essence of the principle of intergenerational equity. However, the lack of involvement of local communities in the conservation policies of world heritage sites due to the terms of the WH Convention -as we have seen in our previous development on the social pillar of the principle of integrationdoes not allow the effective implementation of the principle of equity.

However, the concept of sustainable development aims to ensure the participation of all strata of society, including local communities, to allow them to enjoy the fruits of their labour and to pass it on to future generations. In this sense, the WH Convention does not guide Member States towards a possible implementation of the principle of equity and thus the concept of sustainable development. 66 M. PARENT, Nature et Culture: Souvenirs d'un mariage de convention(s), cit., p. 40. 67 Ibid. 68 Ibid. 69 WH Convention, Art. 4.

Moreover, the equity principle has a second component, which is intra-generational equity. This component seeks to ensure greater justice between persons from the same generation. Thus, the lack of involvement of local communities in heritage conservation policy is an obstacle to the recognition of the equity principle as a whole.

As a consequence, the text of the WH Convention does not integrate the various specificities of the principles of integrity and equity. This is understandable given that these principles were developed after the adaptation of the WH Convention. However, the WH Convention as it stands does not allow the sustainable development of communities. The drafters of the Convention have set up the WH Committee whose task is among others to ensure the implementation of the WH Convention. In this sense, it has the capacity to integrate scientific evolutions in connection with the protection of heritage and sustainable development.

The ICH Convention and the Principles Implementing the Concept of Sustainable Development

Adopted on 17 October 2003 by the General Conference of UNESCO, the reflection and preparation of the ICH Convention followed lengthy international negotiations.

Considering that the survival of African oral traditions was threatened, 70 the international community launched a reflection on the need to safeguard the intangible heritage at an international level in the 1970s. Indeed, the opportunity to develop an instrument for the protection of traditional and popular arts emerged during the preparation of the WH Draft Convention. [START_REF] Blake | Developing a New Standard-setting Instrument for the Safeguarding of Intangible Cultural Heritage[END_REF] At that time, the aim was to protect folklore as intellectual property. [START_REF]Opportunité d'assurer au plan international une protection du Folklore[END_REF] The first UNESCO international instrument concerning the protection of the intangible heritage is the Recommendation on the Safeguarding of Traditional Culture and Folklore, adopted in 1989. [START_REF]Safeguarding of Traditional Culture and Folklore[END_REF] This instrument recognized for the first time the link between heritage and the communities who create and transmit it.

Nevertheless, no concrete action has been encouraged in this regard by the text which focuses primarily on the preservation of the intangible heritage through archiving and documentation. The 1990s marked a significant change with the elaboration of Programmes at UNESCO that are specifically dedicated to the holders of the intangible heritage. 74 Adopted in 1993, the Programme of Living Human Treasures aims to promote the viability of the intangible cultural heritage by encouraging its transmission.

In that perspective, a national system is elaborated to highlight the importance of the living human treasure who are persons who possess to a high degree the knowledge and skills required for performing or re-creating specific elements of the intangible cultural heritage". 75 Even if the holders of the intangible heritage became important agents in its (c) social practices, rituals and festive events;

(d) knowledge and practices concerning nature and the universe;

(e) traditional craftsmanship." 78 For the first time, a treaty explicitly linked intangible cultural heritage and sustainable development. The Preamble to the ICH Convention affirms "the importance of intangible cultural heritage as a mainspring of cultural diversity and a guarantee of sustainable development". 79 Furthermore, the definition of the intangible cultural heritage afforded by the Convention provides that "consideration will be given solely to such intangible cultural heritage as it is compatible with existing international human rights instruments, as well as with the requirements of mutual respect among communities, groups and individuals, and of sustainable development". 80 Even so, the real contribution of communities to sustainable development needs to be addressed.

Actually, the Convention offers no guidance to Member States as to how intangible heritage can be safeguarded to achieve sustainable development. In order to ascertain if this instrument contributes to the sustainable development of local communities, one needs to verify the presence or absence of the principles of integration and equity within it.

As with the WH Convention, despite the important economic benefits that surround an inscription on the ICH Representative List, for example through tourism, the Convention does not provide monitoring mechanisms for ensuring a significant economic return for local communities who are the holders of ICH. Without the satisfaction of the economic development, the integration principle is not fully guaranteed.

It is difficult then to meet the social pillar of the integration principle when the State remains the main responsible of the safeguarding of the intangible heritage at both national and international levels without an effective participation of communities.

Under the Convention, the participation of communities, groups and individuals is Furthermore, the definition of ICH provided by the Convention only covers cultural spaces. When the Convention refers to cultural spaces, it refers only to "a physical or 81 ICH Convention, Art. 2, paragraph .3: " 'Safeguarding' means measures aimed at ensuring the viability of the intangible cultural heritage, including the identification, documentation, research, preservation, protection, promotion, enhancement, transmission, particularly through formal and non-formal education, as well as the revitalization of the various aspects of such heritage". symbolic space in which people meet to enact, share or exchange social practices or ideas". 82 However, some cultural spaces can be rich in biodiversity as for the "Traditions and practices associated with the Kayas in the sacred forests of the Mijikenda" in Kenya that were listed in 2009 on the ICH Representative List. 83 The practices of these Kenyan ethnic groups require the use of natural resources to be transmitted to future generations. UNESCO recognized as 'cultural spaces' the 'kayas' (fortified settlements) that are fundamental for the perpetuation of living traditions.

Although natural resources are considered as contributing to ICH, we could ask whether this inscription could guaranty the conservation of the natural space as a whole. 84 In the absence of guidelines towards the conservation of nature, the safeguarding of ICH is difficult to effectively achieve. It appears thus that the measures for safeguarding the intangible cultural heritage do not meet the environmental pillar of the principle of integration.

Given the lack of attention to nature that communities require to perpetuate their practices and the lack of significant economic and social benefits available to them, it can not be said that the ICH Convention effectively guaranty the integration principle. Furthermore, as according to the text, the participation of local communities has to be the widest possible, we could question the effective participation of local communities and, thus, the achievement of the equity principle. Nevertheless, the Convention states that the intangible cultural heritage is "transmitted from generation to generation" and "constantly recreated by communities and groups". 85 It highlights the fact that the heritage will be safeguarded so as to not compromise the capacity of future generations to meet their own needs. Also, in accordance with the treaty, intangible heritage safeguarding measures should ensure its "viability". 86 By enhancing the capacity of communities, groups and individuals with regard to the intangible heritage they create 82 W. VAN ZANTEN, Glossary Intangible Cultural Heritage, cit., p. 4. 83 UNESCO (2016) Traditions and practices associated with the kayas in the sacred forest in Mijikenda. http://www.unesco.org/culture/ich/en/USL/traditions-and-practices-associated-with-the-kayas-in-thesacred-forests-of-the-mijikenda-00313. Accessed 7 December 2016. 84 This is only according to Art. 14 related to "Education, awareness-raising and capacity building" of the ICH Convention that UNESCO refers to natural spaces. 85 Ibid, Art. 2, paragraph 1. 86 Ibid, Art. 2, paragraph 3. and transmit, the Convention emphasizes the implementation of the principle of intergenerational equity. 87 This Part demonstrates that the sustainable development of local communities is hardly achieved within the scope WH and ICH Conventions. However, the WH and ICH Committees are involving the protection and safeguarding of tangible and intangible heritage toward a better integration of the principles of sustainable development.

The Implementation of the WH and ICH Conventions and the Sustainable Development of Local Communities

The WH Committee and the ICH Committee ensure the implementation of the Conventions. These bodies are composed by Member States to the relevant instruments. In this section, we will see how the Committees have integrated the principles of sustainable development in the implementation of the WH and ICH Conventions.

The WH Convention as a Tool for the Sustainable Development of Local Communities

The WH Convention does not provide guidance on the implementation of sustainable development, but the WH Committee responsible for its application is actively involved in finding ways to remedy the situation since 1994. One of Committee's key roles is defining the criteria which govern the inscription of world heritage sites on the List. These criteria are included in the WH Operational Guidelines. They have been first adopted in 1977. Over the years, the WH Committee has guided Member States towards the integration of the principles of sustainable development and encouraged increased 87 S. VAN community participation in the protection of world heritage. These evolutions contributed to promote and protect heritage as a tool for local communities' sustainable development.

In 2000, during a meeting organized by the World Heritage Centre which ensures "the day-to-day management" of the WH Convention [START_REF]World Heritage Centre[END_REF] , experts stressed the fact that the "participation of local communities [...] is a necessary and positive aspect in all phases of the sustainable conservation process of world heritage sites". [START_REF]Authenticity and integrity in an African context: expert meeting, Great Zimbabwe, Zimbabwe[END_REF] For this reason, the experts recommended that indigenous communities should participate in the establishment by Member States' of tentative lists of sites to be included as well as in the development of and implementation of management plans. Furthermore, they recommended "participatory development" of sites, including the sharing of responsibilities and benefits. 90 Five years later, in its Guidelines, the WH Committee adopted sustainable development as an objective as follows: "the protection and conservation of the natural and cultural heritage are a significant contribution to sustainable development". 91 In 2011, the newly revised WH Operational Guidelines stated that world heritage site management plans should incorporate the principles of sustainable development. [START_REF]Operational Guidelines for the Implementation of the World Heritage Convention (WH Operational Guidelines)[END_REF] On both occasions, the WH Committee did not discuss the potential role of communities in the sustainable development of world heritage sites.

However, an historical analysis of the Committee's actions reveals that since 1994, it gradually integrates the principles of sustainable development and participation of local communities within the conservation policies applicable to world heritage sites. Thus, according to the same method used in the first part, we will review the integration of the sustainable development principles into the implementation of the WH Convention.

In 2000, during the same meeting, M. Dembelé presented a case study concerning The Natural and Cultural Sanctuary of the Bandiagara Cliffs in Mali and noted 'the dilemma' between heritage conservation and economic development. In this case, He noted that young people are migrating to large cities looking for better development opportunities. [START_REF] Saouma-Forero | Authenticity and integrity in an African context: expert meeting, Great Zimbabwe[END_REF] To remedy to this migration from world heritage sites to cities, experts have proposed that local populations and young people should be involved in the management of such sites. 94 A year later, the WH Committee elaborated an economic development policy through a tourism program (World Heritage Tourism Program) [START_REF] Marcotte | La promotion des sites du Patrimoine mondial de l'UNESCO : Compatible avec le développement durable?[END_REF] . For the first time, heritage conservation and economic development have been subject to a common policy. In this context, the world heritage sites presented at the 2004 Berlin International Bourse Travel 96 attracted tourists from all over the world. Four years later, the World Heritage Centre won the World Tourism Award for its work in the tourism industry. In addition, the book Places of Wonder and Discovery presented the World Heritage sites and their 'exceptional beauty'. 97 The same year, UNESCO has joined the website "Trip Advisor" in an attempt the tourism appeal for these sites. 98 The objective of each of these activities is to develop tourism of the world heritage sites and provide economic opportunities to local communities. This is particularly relevant, for example, concerning Blaenavon Industrial Landscape in the United Kingdom whose inscription on the World Heritage List has developed the local economy and created a hundred local jobs. [START_REF] Thomas | Le statut de patrimoine mondial, catalyseur pour une régénération durable guidée par le patrimoine: le Paysage industriel de Blaenavon, Royaume-Uni[END_REF] The World Heritage label and site management policies generated local economic development through the creation of jobs, training and the strengthening of local knowledge and products. 100 Concerning the social pillar, by strengthening the role of communities as early as 1994 with the creation of cultural landscapes, the WH Committee has ensured that the social pillar of the integration principle is recognized. This measure enabled the recognition of sites integrating the culture of indigenous and local communities often closely bound to their natural environment. Whereas, previously, the WH Operational Guidelines dealt separately with natural and cultural components of a site, cultural landscapes have been created to protect areas where nature and culture are closely linked thus benefitting local communities. Tongariro National Park in New Zealand is a good example of this new direction. It is registered on the World Heritage List because "[t]he mountains at the heart of the park have cultural and religious significance for the Maori people and symbolize the spiritual links between this community and its environment". 101 Following the creation of cultural landscapes, the 1997 WH Operational Guidelines continued to underline the fact that the nomination of cultural landscapes "should be prepared in collaboration with and the full approval of local communities". 102 The Vega Archipelago in Norway, a cultural landscape, demonstrates the importance of involving local communities in registering a site. In this case, the local community initiated the nomination of the archipelago on the World Heritage List and the benefits received by the community and the natural environment are more than promising. Indeed, the surface of the managed area of the Archipelago is constantly increasing, its biodiversity is revitalized, the tangible cultural heritage is being restored and the local economy is and Shiretoko (Japan) sites integrate these systems in their management plans for the benefit of local communities, sites and sustainable development. 109 Finally, as part of the integration principle and in line with the spirit of sustainable development, the WH Committee is seeking a balance between the three pillars of the concept. In 2002, the Budapest Declaration proposed to "ensure an appropriate and equitable balance between conservation, sustainability and development, so that World Heritage properties can be protected through appropriate activities contributing to social and economic development and the quality of life of our communities". 110 In addition, in 2015, the 20th General Assembly of the Member States to the Convention adopted the Policy for the Integration of a Sustainable Development Perspective into the Processes of the WH Convention providing that Member States should review their heritage sites management system "in order to achieve the appropriate balance, integration and harmonization between the protection of Outstanding Universal Value and the pursuit of sustainable development objectives". 111 The Policy recognizes that this is to include the "full respect and participation of all stakeholders and rights holders, including indigenous peoples and local communities". 112 To this end, the Policy guides Member States towards an "inclusive social development", 113 an "inclusive economic development" 114 and "environmental sustainability". 115 Regarding the intergenerational equity principle, the integration of local communities in world heritage conservation policies, as observed in the analysis of the social pillar of the integration principle, demonstrates an evolution of policies on the repossession of heritage. The sharing of rights, responsibilities and benefits with the current generation ensures the community's sustainability. Also, these developments provide intragenerational equity in that they allow greater intra-generational justice.

The WH Committee, the World Heritage Centre and UNESCO make considerable efforts to integrate the economic, social and environmental pillars of the integration principle and the principle of equity within the implementation policies applicable to the WH Convention. Local communities play a crucial role in meeting sustainable development goals through traditional resource management and heritage. To be able to contribute, they must be involved in site management and reap the benefits of economic development through UNESCO World Heritage.

However, despite all these achievements, there is still no procedure that allows the WH Committee to verify a State's action or to compel a State to integrate the principles of sustainable development in its world cultural and natural heritage conservation policies. 117 Thus, there is no procedure to verify the involvement of local communities in the inventory, registration and management of these sites. Even if significant changes are currently taking place to allow for sustainable development within communities, there is no guarantee that national and international protection measures will be taken to achieve sustainable development for communities.

In the same way, the ICH Committee is bringing changes to the ICH Convention to better integrate the integration and equity principles which allow the implementation of the concept of sustainable development of local communities.

The Evolution of the ICH Convention as a Driver for the Sustainable Development of Communities

The ICH Committee has brought about considerable changes to the ICH Convention by elaborating ICH Operational Directives to guide Member States. 118 Approved by the General Assembly of Member States to the ICH Convention, the first version of the ICH Operational Directives was issued in 2008 and is amended on a regular basis. 119 The most recent amendment that took place in June 2016 has brought about significant changes by addressing the issues of the safeguarding of intangible cultural heritage and sustainable development at the national level. However, before analysing the new provision, we will consider the measures taken by the ICH Committee since 2008 in connection with sustainable development. In this perspective, as in the first part, we will see if the changes made by the ICH Committee, through the ICH Operational Directives, are in line with an accrued application of the integration and equity actually means. While it is clear that community participation is required, 122 their collaboration with Member States does not seem to be fully guaranteed. The same applies to public bodies and research institutes created by the States to promote community participation. Indeed, these bodies could be the link between communities and their heritage thus allowing communities to take possession of such heritage. For example, during the eights session of the ICH Committee from 2 to 7 December 2013 that was held in Azerbaijan, Mexico proposes to include the Pilgrimage to Wirikuta (Mexico) on the List of Intangible Cultural Heritage in Need of Urgent Safeguarding but this ritual has not been registered because the NGO's statements "showed a significant division within the community, which did not allow them to conclude that the element had been nominated following the widest possible participation of the community with their free, prior and informed consent". 123 The ICH Convention along with its Operational Directives does not appear to bring about major changes when taking into account the ICH Operational Directive's chapter on the Participation in the Implementation of the Convention. One could therefore ask how the intergenerational equity principle according to which the intangible heritage must be safeguarded today and for the long term can be met, when communities are not fully involved. With this in mind, how best to ensure a level of social and economic development that is sustainable for them? sustainable development. 126 The new ICH Operational Directives invite Member States to "fully integrate the safeguarding of intangible cultural heritage into their development plans, policies and programmes at all levels". 127 According to the ICH Operational Directives, the safeguarding of the intangible cultural heritage provides a "strategic resource to enable sustainable development" 128 and therefore a beneficial mechanism to fulfil the objectives of the 2030 Agenda for Sustainable Development such as food security, health care, education, gender equality, access to clean water, decent work and economic growth, climate action, life on land, peace and justice. In this perspective, the potential impact of the intangible heritage on environmental, economic and social problems 129 as well as the intangible heritage capacity to restore balance between the three pillars of sustainable development are clearly recognized. Moreover, it is underlined that communities play a specific role when they create and transmit their heritage. To achieve sustainable development, community involvement is important, according to the ICH Operational Directives. Not only is this involvement encouraged in every plan, policy and program but also communities remain the "primary beneficiaries, both in moral and in material terms" of these plans. 130 the detriment of the intangible cultural heritage and communities, groups or individuals concerned, in particular for short-term economic gain". 133 Thus, it is clearly recognized that the safeguarding of intangible cultural heritage should promote the economic development of communities. Finally, a section in the chapter is dedicated to "inclusive economic development". 134 It states among other things, that any measure taken regarding the intangible heritage should respect the management methods of economic communities while ensuring that their practices are generating income for them, 135 that their work is decent, 136 that tourism does not affect the creation and transmission of their tradition and that communities remain the main beneficiaries of tourism activities. 137 Also, the intangible heritage should serve the "inclusive social development" 138 of communities, in that their knowledge and know-how, for example regarding food security, health services and care, education, equality and access to clean water should be better promoted. As for example, in its latest decision, the ICH Committee inscribed the Idea and Practice of Organizing Shared Interests in Cooperatives (Germany) underlining, among others, the "part played by intangible cultural heritage in ensuring social cohesion and sustainable development". 139 Moreover, pursuing the ICH Operational Directives, an innovative initiative has been developed by European Member States that could increase communities' place in decision making related to public health. Considering that culture plays an important role in the "provisioning of equitable health care" 140 and following two expert meetings at WHO Regional Office for Europe in Copenhagen (Denmark) in 2015 and 2016, UNESCO hosted the third meeting the 13 and 14 March 2017. The objective was to "enhance public health policymaking taking into consideration participative methods, such as community based inventorying for health related to knowledge and practices". 141 Despite some good practices that could be done by Member States following the ICH Operational Directives, certain aspects of food security and health care require our attention. In order to ensure food security, the ICH Operational Directives encourage legal, technical, administrative, and financial measures to "promote and/or regulate access to farming, fishing, hunting, pastoral and food gathering, food preparation and food preservation knowledge and practices, that are recognized by communities, groups and, in some cases, individuals as part of their intangible cultural heritage, as well as equitable sharing of the benefits they generate, and ensure the transmission of such knowledge and practices. 142 Although the ICH Operational Directives promote an equitable sharing of the benefits of knowledge and practices, we question how this sharing is guaranteed, especially if this recognition affects the right of communities to be the primary beneficiaries of their knowledge. Furthermore, we might question the fair use of these practices when the ICH Operational Directives state that their "potential" could be exploited "to contribute to achieving quality health care for all". 143 Environmental sustainability could also be achieved by safeguarding intangible cultural heritage under the new ICH Operational Directives. 144 This section tends to ensure, among others, a better recognition of knowledge and practices concerning nature and the universe as they help to conserve nature's sustainability. For example, the ICH Committee in its latest decision, inscribed Argungu International Fishing and Cultural Festival (Nigeria) on the ICH Representative List underlining the fact that this practice concerning nature is "in conformity with the principles of sustainable development since it serves as a means to regulate fishing activities in the region". 145 The ICH Operational Directives also provide for measures to "preserve and protect natural spaces whose existence is necessary for expressing the intangible cultural heritage". 146 But how can we determine whether or not these specific natural spaces are essential to the expression the intangible cultural heritage and deserve to be protected? Which criteria can be applied? The ICH Operational Directives are unclear and confirm that conserving nature itself is not a specific preoccupation of this Convention. receivers, communities create and transmit it from generation to generation. They often have a spiritual connection with their heritage and nature, thus contributing to the maintenance of a viable ecosystem. In this way, the participation of indigenous and local communities should be strengthened in the conservation of world heritage sites. Also, communities possess traditional knowledge regarding certain cultural and natural properties that should be preserved and, as such, their relationship with these properties deserves to be maintained. Moreover, strengthening the concept of sustainable development within the mechanisms of the WH and ICH Conventions will help to restore local communities as the main beneficiaries of their heritage and guarantee that they will profit from sustainable development. 149 For these reasons, the WH and ICH Committees do not work in vain and their goals are worth pursuing. 
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  safeguarding, no interest was shown with regards to the contribution of the intangible heritage to the sustainable development of communities. In 2001, with the adoption of the Universal Declaration on Cultural Diversity which recognized cultural diversity as the key to sustainable human development 76 and the Round Table of Experts on Intangible Cultural Heritage of Turin, 77 the intangible cultural heritage became a tool for sustainable development. The ICH Convention was elaborated in this context and aimed to safeguard intangible cultural heritage components, namely creations, knowledge and skills transmitted from generation to generation and recreated by communities and groups. More especially, according to the Convention, they are: "(a) oral traditions and expressions, including language as a vehicle of the intangible cultural heritage; (b) performing arts; 74 International Consultation on New Perspectives for UNESCO's Programme, in the Annex V of International Consultation on New Perspectives for UNESCO's Programme: The Intangible Cultural Heritage, UNESCO Doc. CLT/ACL/93/IH/01 (16-17 June 1993); Establishment of a System of 'Living Cultural Properties' (Living Human Treasures) at UNESCO, UNESCO Doc. 142 EX/18 (10 August 1993); Regulations relating to the Proclamation of Masterpieces of the Oral and Intangible of Humanity, UNESCO Doc. EX/SR.14 (6 November 1998); 1999 Washington Conference 'A Global Assessment of the 1989 Recommendation on the Safeguarding of Traditional Culture and Folklore',, in P. SEITEL (ed.), Safeguarding Traditional Cultures. A Global Assessment, Washington D.C, Center for Folklife and Cultural Heritage, Washington, Smithsonian Institution Press, 2001. 75 UNESCO (2017) Encouraging the transmission of ICH: Living Human Treasures, https://ich.unesco.org/en/living-human-treasures. Accessed 15 May 2017. 76 UNESCO Universal Declaration on Cultural Diversity (UNESCO Doc. CLT-2002/WS/9 (2002), Art. 11. 77 The International Round

  78 ICH Convention, Art 2.2.79 ICH Convention, preamble paragraph 3. The concept of sustainable development was suggested by Portugal: See Second Session of the Intergovernmental Meeting of Experts on the First Preliminary Draft of an International Convention for the Safeguarding of the Intangible Cultural Heritage, UNESCO Doc. CLT-2003/CONF-205/5 (January 2003) p. 47. 80 ICH Convention, Art. 2.1. required with regards to the safeguarding measures taken by States at a national level 81 such as the identification and definition of intangible heritage elements (Art. 11, b)) but also with regards to the management of intangible cultural heritage (Art. 15). According to Art. 11, b) among all the measures provided for in Art. 2, paragraph 3 (identification, documentation, research, preservation, protection, promotion, enhancement transmission, revitalization), only the identification and the definition of heritage requires community participation. It would seem that their involvement in the identification and the definition is relevant enough. However, the Convention adds that"within the framework of its safeguarding activities of the intangible heritage", Art. 15 encourages Member States "to ensure the widest possible participation of communities, groups and, where appropriate, individuals that create, maintain and transmit such heritage, and to involve them actively in its management". By considering that community participation should be the 'widest possible', the room for manoeuver afforded the States is difficult to determine and verify.Finally, concerning the environmental pillar of the integration principle, the Convention does not provide measures for the preservation of the natural environment. Even if "the knowledge and practices concerning nature and the universe" are part of the intangible cultural heritage according to the Convention, no mechanism is provided to effectively preserve natural spaces. It is only under Article 14 of the Convention on "education, awareness raising and capacity building" that the Convention refers to natural spaces: "Each State Party shall endeavour, by all appropriate means, to […] promote education for the protection of natural spaces and places of memory whose existence is necessary for expressing the intangible cultural heritage". This does not effectively guide States Parties toward the conservation of natural spaces and elements of biodiversity useful to the safeguarding of ICH. In reality, it allows summer courses and school trips to areas "whose existence is necessary for expressing the intangible cultural heritage" and fails to guarantee the protection of natural space as a whole.

  They guide Member States by regularly reviewing, updating and publishing the WH Operational Guidelines and the ICH Operational Directives. Thanks to these texts, it seems that the two Committees have gradually integrated the different components of sustainable development into the Conventions' implementation policies particularly for the benefit of local communities. However, there are few means available to the Committees to ensure compliance.

  booming.103 Another major achievement for communities occurred with the introduction by the WH Committee in 2006 of the 'sustainable tourism' program aimed to "promote alternative livelihoods for local communities" in a targeted local development.104 In addition, in 2007, a 5th C for Community was added to the Strategic Objectives established by the WH Committee to implement the WH Convention. 105 This addition includes community participation in the management of world heritage sites. Four years later, the WH Operational Guidelines were amended and the WH Committee confirmed its intentions by recommending that Member States to involve local communities in the identification, protection and management of sites. Finally, in 2016, a regional workshop on strengthening the role of local communities in the management and conservation of world heritage sites was held. It recommended more than the simple participation of local communities and actually suggested site co-management 106 . Once again, this demonstrates the increasing role given to local communities in the conservation of world heritage sites and their sustainable development. Regarding the environmental pillar of the integration principle, in a meeting on on Authenticity and Integrity in an African Context, experts emphasized that traditional management systems should be protected and integrated in the management plans of the world heritage sites. 107 In this respect the Committee adopted the Strategy for Risk Reduction at World Heritage Properties 108 including the results of the working group on Integrating Traditional Knowledge Systems and Concern for Cultural and Natural Heritage into Risk Management Strategies, published in 2007. This Strategy incorporates traditional systems management of local communities into conservation policies of the world heritage sites and thus providing an opportunity to encourage the participation of local communities in the creation, development and implementation of these policies. However, some management policies of world heritage sites go further by integrating traditional management systems. For example, Sacred Mijikenda Kaya Forests (Kenya), Historic Villages of Korea: Hahoe and Yangdong (Republic of Korea)

  Finally, at its last meeting on 15 November 2016, the WH Committee recalled the contribution of the WH Convention to the Sustainable Development Goals of the United Nations 2030 Agenda for Sustainable Development and called Member States to integrate the principles of sustainable development in their actions related to world heritage and local communities. 116

  principles and increased involvement of communities that are essential to achieve these principles.The first version of the ICH Operational Directives clarified the criteria for inclusion on the ICH Representative List and the choice of programs that best reflect the ICH Convention's objectives for the ICH Committee as well as for the Intangible Cultural Heritage Fund and international assistance. However, they did not offer any explanation as to how the intangible cultural heritage could allow for sustainable development, as provided for in the ICH Convention (Art. 2, paragraph 1). The ICH Operational Directives adopted in 2010 provide two references to sustainable development. One is related to the Intangible Cultural Heritage Fund 120 and the other concerns increased awareness through the media.121 Until 2016, there were the only two mentions of sustainable development. However, there was no indication about the contribution of intangible heritage to the sustainable development of communities.Consequently, we must ask whether or not the ICH Operational Directives have clarified the philosophy underlying the integration and equity principles since 2008.Moreover, we will review the role that communities play in achieving sustainable development. This matter is of particular interest to us since it echoes the arguments outlined in the part related to "The ICH Convention and the Principles implementing the Concept of Sustainable Development" (Part 2.2 of this paper) following which it would seem, at first glance, that the ICH Convention hardly addresses the equity and social integration principles. The ICH Operational Directives clarify the meaning of the ICH Convention by explaining what 'participation' of non-governmental organizations and communities

  In 2016, a section on Safeguarding Intangible Cultural Heritage and Sustainable Development at the National Level was added to the latest version of the ICH Operational Directives bringing about a major change in that the section reinforces the importance of the role of intangible heritage in the achievement of sustainable development. The change can be seen as "effectively implementing the Convention". 124 It also modifies the vision and purpose of the ICH Convention by recognizing that communities are the real inheritors of the intangible heritage. Thus, this amendment fully respects the integration and equity principles. The new ICH Operational Directives defined "the role of intangible cultural heritage as a driver and guarantee of sustainable development". 125 This addition to the ICH Operational Directives follows the new 2030 Agenda for Sustainable Development adopted in September 2015 by the UN Sustainable Development Summit that presented new sustainable development goals and considered culture as a means to achieve 123 UNESCO, Adoption of the summary records of the eights session of the Committee, Doc ITH/14/9.COM/4 Rev (2014), paragraph 410. 124 ICH Operational Directives (2016), paragraph 170. 125 Ibid.

  Thus the ICH Operational Directives are extremely explicit about the fact that every measure taken for the safeguarding of the intangible heritage by Member States should integrate sustainable development and, in this way, protect the rights of communities. 131 Indeed, the ICH Operational Directives clearly state that communities should remain the main beneficiaries of the programs and measures taken in order to safeguard their heritage. 132 Even within the framework of an inscription on the ICH Representative List and the List of Intangible Cultural Heritage in Need of Urgent Safeguarding (hereinafter ICH List of Urgent Safeguarding) and the choice of best safeguarding practices, the consent of communities involved is required. These measures "are used to advance the Convention's goals of safeguarding and sustainable development and are not misused to 126 Transforming Our World: the 2030 Agenda for Sustainable Development, UN Doc A/RES/70/1 (25 September 2015), paragraph 36. 127 ICH Operational Directives (2016). 128 Ibid, paragraph 173. 129 Ibid, paragraph 172: "States Parties shall endeavour to take full cognizance of the potential and actual impacts of all development plans and programmes on intangible cultural heritage, particularly in the context of environmental, social, economic and cultural impact assessment processes". 130 Ibid, paragraph 171 131 Ibid, paragraphs 173-176. 132 Ibid, paragraph 171 b.

  142 ICH Operational Directives (2016), paragraph 178 b.143 Ibid, paragraph 179.144 Ibid, paragraphs 188-189.145 Decision UNESCO Doc. 11.COM 10.b.23, paragraph 2 R2. 146 ICH Operational Directives (2016), paragraph 189, c, ii. Therefore, the new ICH Operational Directives undeniably strengthen the role of communities regarding their heritage and highlight the fact that they hold the key to sustainable development. It is within communities that sustainable environment, stable economy and social equality may be assured. The new ICH Operational Directives thus indicate very clearly that the ICH Convention should contribute to the sustainable development of communities even if one could question the implementation of the social and environmental pillars. During, its last session, held in Ethiopia from 28 November to 2 December 2016, the ICH Committee reiterated the importance of considering the new ICH Operational Directives and encouraged Member States "to underline in their periodic reports the contribution of national policy measures regarding the safeguarding of the intangible cultural heritageto sustainable development". 147 However, in its latest decision, the ICH Committee fails to specify just how the elements of intangible cultural heritage inscribed in the ICH Representative List contribute to sustainable development.148 Nonetheless, the recognition of the role of the ICH Convention as a mean to achieve sustainable development is a crucial advance and will help to preserve heritage as it should be: a global heritage in interaction with nature and evolving along with its economic and social environment.

  The WH and ICH Committees are bringing changes to the WH and ICH Conventions to better integrate the integration and equity principles, which allow the implementation of the concept of sustainable development of local communities. Today, sustainable development is crucial in that it seeks to ensure environmental sustainability, as well as inclusive economic and social development for present and future generations. Local communities play a key role in the implementation of this concept. As heritage 147 Decisions UNESCO Doc. ITH/16/11.COM/Decisions (2 December 2016), paragraph 11, p. 7. See also the Annex "Results map for developing on overall results framework for the Convention" underlining the impact of the safeguarding of the intangible cultural heritage on sustainable development. The Cossack's song of Dnipropetrovsk Region (Ukraine) was inscribed in the ICH Representative List because, among others, this knowledge meet sustainable development. However, nothing is explained in the decisions (Decision UNESCO Doc. 11.COM 10.a.5 (2 December 2016) as well as the Periodic Report on that contribution (Report on the Implantation of the Convention and on the Status of Elements inscribed on the Representative List of the Intangible Cultural Heritage of Humanity, Ukraine, UNESCO Doc. (4 May 2016)). We notice the same conclusion with the inscription of the Beer culture in Belgium (Decision UNESCO Doc. 11.COM 10.b.5 (2 December 2016)). 148 Decisions UNESCO Doc. ITH/16/11.COM/Decisions (2 December 2016).

  To fully meet the goals surrounding the sustainable development of local communities and indigenous peoples in the WH and ICH Conventions, several solutions could be applied. Currently, the rights of local communities and indigenous peoples are being most of the time violated in world heritage sites. Regarding the WH Convention, the Special Rapporteur of the Sub-Commission on Prevention of Discrimination and Protection of Minorities, "has drawn attention to the lack of inclusion and participation of indigenous peoples in the nomination and management of world heritage sites under the World Heritage Convention". 150 In addition, the establishment of a world heritage site may have harmful effects for indigenous peoples, often, as their ancestral rights to their land are not respected and protected 151 . Finally, local tourism activities rarely benefit indigenous peoples 152 . Regarding the ICH Convention, the Special Rapporteur notes the violation of women's rights during its implementation. 153 To ensure that minorities are respected under the WH and ICH Conventions, we recommend the recognition and application of instruments on human rights and, in particular, the 2007 United Nations 149 T. KONO, UNESCO and Intangible Cultural Heritage from the viewpoint of Sustainable Development, in A. A. YUSUF, Standard Setting in UNESCO Volume 1: Normative Action in Education, Science and Culture, Paris, 2007, pp. 237-265, p. 258. 150 Study by the Expert Mechanism on the Rights of Indigenous Peoples, Promotion and protection of the Rights of Indigenous Peoples with Respect to their Cultural Heritage, HRC Doc. A/HRC/30/53 (19 August 2015), paragraph 31. 151 Ibid, paragraph 55. 152 Ibid, paragraph 59. 153 Ibid, paragraph 43.

  ZANTEN, Glossary Intangible Cultural Heritage, The Hague, UNESCO, 2002, p. 4. We need to precise here that 'communities' include local communities, indigenous communities and cultural communities. 23 UNESCO, Intergovernmental Meeting of Experts on the Scientific Basis for Rational Use and Conservation of the Resources of the Biosphere (The Biosphere Conference) 4-13 September 1968. 24 Report of the United Nations Conference on the Human Environment. Stockholm 5-16 June 1972, UN Doc. A/CONF.48/14/Rev.1 (1973). 25 Our Common Future (Brundtland Report), in Report of the World Commission on Environmental and Development, UN Doc. A/42/427 (4 August 1987). 26 Agenda 21, in Report of the United Nations Conference on Environment and Development, UN Doc.

A/CONF.151/26 (Vol. I) (12 August 1992). 27 Johannesburg Declaration on Sustainable Development (Johannesburg Declaration), in Report on the World Summit on Sustainable Development, UNCED Doc. A/CONF.199/20, (4 September 2002), paragraph 5. 28 UNESCO, Mexico City Declaration on Cultural Policies (adopted 6 August 1982), paragraphs 10-16.
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Declaration on the Rights of Indigenous Peoples. 154 Indeed, the Declaration recognizes several rights such as: self-determination (Art. 3); the right to participate in decisionmaking on issues that affect their rights (Art. 18); the right to the lands, territories and resources which they have traditionally owned, occupied or otherwise used or acquired (Art. 26).