
HAL Id: hal-03271435
https://hal.science/hal-03271435

Submitted on 31 Mar 2023

HAL is a multi-disciplinary open access
archive for the deposit and dissemination of sci-
entific research documents, whether they are pub-
lished or not. The documents may come from
teaching and research institutions in France or
abroad, or from public or private research centers.

L’archive ouverte pluridisciplinaire HAL, est
destinée au dépôt et à la diffusion de documents
scientifiques de niveau recherche, publiés ou non,
émanant des établissements d’enseignement et de
recherche français ou étrangers, des laboratoires
publics ou privés.

La vaccination contre le covid-19 au prisme des libertés
Marie Mesnil

To cite this version:
Marie Mesnil. La vaccination contre le covid-19 au prisme des libertés. Journal de droit de la santé
et de l’assurance maladie, 2021, 28, pp.72-77. �hal-03271435�

https://hal.science/hal-03271435
https://hal.archives-ouvertes.fr


Journal de Droit de la Santé et de l’Assurance Maladie / Numéro 28 - 2021 1Journal de Droit de la Santé et de l’Assurance Maladie / Numéro 28 - 2021 1

JDSAM n°28 - 2021

SOMMAIRE

Journal de Droit de la Santé et de l’Assurance Maladie / Numéro 28 - 2021 1

Editorial .................................................3
�ĆėĔđĎēĊ��Ċ�
ĔċċĎĈ

Interview .............................................. 4
�đĆĚĉĊ��ěĎē

Dossiers thématiques
1991-2021 : les 30 ans de la loi dite « Evin » ..... 7

La loi Evin dans son contexte

����������͜͝���������ͥͥ͝͝�����������������������������
�����������������ǯ�����������

��°��ǡ�±������������������������ǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤ8
	ėĆēİĔĎĘ��ĔĚėĉĎđđĔē

���������������������������ǯ±���������������
�ǯ±��������������������ǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤ͝͞
�ĆėĎĘĔđ��ĔĚėĆĎēĊ

La loi Evin en question

��������ǡ���������±����������������������ǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤ͝͡

ĚđĎĊē��ĆēđĔėćĊ

������ǡ������ǡ��±��������������������������ǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤ͜͞
�ĚĈ�
ėĞēćĆĚĒ

La loi Evin confortée

������������ǣ������������ǡ�����±������������
�����������������������±��ǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤ͞͝
�ĊėēĆėĉ��ĆĘĘĊę�ƭ��đĆĎē��ĎČĆĚĉ

��������������������ǡ�͟͜��������°��Ǧ����������ǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤ͢͞
�ĔĎĈ�
ĔĘĘĊėĆē

�������������������±�������������±�ǣ��
�������������������������±��������ǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤ͟͜
�ĞĉĎĆ��ĔėđĊęǦ�ĆņĉĆėĆ

����������ǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤ͟͢
�đĆĚĉĊ��ěĎē

Parachever la loi Veil 46 ans après .................. 38
�ĎĆēĊ��ĔĒĆēǡ��ĆėĎĊǦ�ĎĊėėĊ��ĎĝĆĎēǡ��ĴėĔēĎĖĚĊ��ĴčĎĊėǡ��
�ĎđěĎĆ�ĉĊ��ĔėĉĔǡ��ěĊĘ��ĎđđĊǡ��ĆęčĆđĎĊ��ėĎČēĔđǡ��
�čĎđĎĕĕĊ�	ĆĚĈčĊėǡ��ĔĕčĎĊ�
ĆĚĉĚǡ��ĆėĎĊǦ	ėĆēĈĊ��ĆĒğĊė�ƭ�
�đćĆēĊ�
ĆĎđđĔę�

Chroniques 
1- Organisation sanitaire,  
politiques de santé .................................................... 46

��������������������������������������������������±��
�������°����������±����͠������͜͜͞͞�ǣ��
���������������������ǡ�͜͞��������°��ǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤ ͢͠
�ĎĊėėĊǦ�ĊēėĎ��ėĴĈčĆę

2- Droits des malades et bioéthique ................ 72

������������������������������Ǧͥ͝������������
����������±�ǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤͣ͞
�ĆėĎĊ��ĊĘēĎđ

�±������������������������������������������������ǣ�
�������������������������±�������ǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤ78
	ėĴĉĴėĎĈ��ĎćĆđ�ƭ��ĆĕčēĴ��ĆĕĎēĔĘ

3- Établissements de santé et  
médico-sociaux ........................................................... 80

����±�����±���������±����������±�ǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤǤ ͤ͜
�ĞėĎđ��ĚċėĊĈčęĊė

Vous souhaitez nous soumettre un 
DUWLFOH�SRXU�OH�SURFKDLQ�QXP«URb"�
Adressez-nous simplement un mail à  
ids@parisdescartes.fr

mailto:ids@parisdescartes.fr?subject=Soumission%20d'un%20article%20pour%20le%20prochain%20num%C3%A9ro%20du%20JDSAM


Journal de Droit de la Santé et de l’Assurance Maladie / Numéro 19 - 2018 72Journal de Droit de la Santé et de l’Assurance Maladie / Numéro 28 - 2021 72

Université de Paris
Inserm UMRS 1145

I nst it ut
D roit et
S anté

CHRONIQUE - 2

Marie Mesnil
Maîtresse de conférences en droit privé à l’Université de 
Rennes 1, rattachée à l’Institut de l’Ouest : Droit et Europe 
(IODE), UMR CNRS 6262, associée à l’Institut Droit et Santé, 
Inserm UMR_S 1145, Faculté de droit, d’économie et de 
gestion, Université de Paris

La vaccination contre le 
covid-19 au prisme des libertés

'ªV� OH� SULQWHPSV� ������ OȇLG«H� GȇXQ� FHUWLȴFDW� GȇLPPXQLW«�
DYDLW�«W«�«YRTX«Hb��HQ�H΍HW��OHV�SHUVRQQHV�TXL�DYDLHQW�G«M¢�
FRQWUDFW«� OH� YLUXV� «WDLHQW� VRXPLVHV�� FRPPH� WRXW� OH� UHVWH�
GH� OD� SRSXODWLRQ�� DX[� GL΍«UHQWHV� PHVXUHV� VDQLWDLUHV�� \�
FRPSULV�FHOOHV�WUªV�UHVWULFWLYHV�OL«HV�DX�FRQȴQHPHQW��ΖO�DXUDLW�
SRXUWDQW�«W«�SRVVLEOH�TXH�FHV�GHUQLªUHV��G«M¢�FRQWDPLQ«HV�
HW� LPPXQLV«HV�� SXLVVHQW� VH� VRXVWUDLUH� ¢� FHV� UHVWULFWLRQV� HW�
FRQWLQXHQW� OHXUV� DFWLYLW«V�� QRWDPPHQW� SURIHVVLRQQHOOHV��
7RXWHIRLV��FHWWH�LG«H�D�YLWH�«W«�DEDQGRQQ«H�GDQV�OD�PHVXUH�
R»�LO�DXUDLW�IDOOX�¬WUH�HQ�PHVXUH�GH�MXVWLȴHU�GH�VRQ�LPPXQLW«��
SDU� OH� ELDLV� GȇXQ� FHUWLȴFDW�� ¢� XQ� PRPHQW� R»� OD� SU«VHQFH�
GȇDQWLFRUSV� «WDLW� GLɝFLOH� ¢� G«WHUPLQHU� HW� OHV� H΍HWV� GH� FHV�
GHUQLHUV�GDQV�OD�GXU«H�WUªV�LQFHUWDLQV��&HOD�SRVDLW�«JDOHPHQW�
GHV� GLɝFXOW«V� HQ� WHUPHV� GH� SHUVRQQHV� FRQFHUQ«HVb �� OHV�
SHUVRQQHV�G«M¢�LPPXQLV«HV�RQW�FRQWUDFW«�OH�YLUXV�GH�PDQLªUH�
WRXW�¢�IDLW�DO«DWRLUH�WDQGLV�TXH�GȇDXWUHV�DXUDLHQW�SX�SUHQGUH�
GHV� ULVTXHV� DȴQ� GH� FRQWUDFWHU� OH� FRYLG����� G«YHORSSHU� GHV�
DQWLFRUSV�HW�E«Q«ȴFLHU�GX�FHUWLȴFDW�GȇLPPXQLW«�

'HSXLV�TXH� OD�FDPSDJQH�GH�YDFFLQDWLRQ�D�«W«� ODQF«H�HQ�
)UDQFH� ȴQ�G«FHPEUH� ����� HW� TXȇHOOH� HVW� HQ� FRXUV� GDQV� XQ�
JUDQG�QRPEUH�GH�SD\V�¢�WUDYHUV�OH�PRQGH��FH�QȇHVW�SOXV�GȇXQ�
FHUWLȴFDW�GȇLPPXQLW«�GRQW�LO�HVW�TXHVWLRQ�PDLV�GȇXQ�«YHQWXHO�
SDVVHSRUW� YDFFLQDO�� �� FKDTXH� VWDGH� GH� OD� SDQG«PLH�� GH�
QRXYHOOHV�TXHVWLRQV��LQ«GLWHV��VH�SRVHQW�HW�LQWHUURJHQW�DXVVL�
ELHQ� OHV� SRXYRLUV� SXEOLFV� TXH� OHV� FKHUFKHXUV�� P«GHFLQV��
ELRORJLVWHV� HW� «SLG«PLRORJLVWHV� HQ� SUHPLHU� OLHX�PDLV� DXVVL�
OȇHQVHPEOH� GHV� VFLHQFHV� VRFLDOHV� HW� MXULGLTXHV�� 7HO� HVW� OH�
FDV� GX� FHUWLȴFDW� GH� YDFFLQDWLRQ� RX� GX� SDVVHSRUW� YDFFLQDO�
TXL� DWWHVWHUDLW� TXH� OD�SHUVRQQH�D�ELHQ�«W«� YDFFLQ«H� FRQWUH�
OH� FRYLG�����&HV�GHX[�H[SUHVVLRQV�PHWWHQW� OȇDFFHQW� VXU�GHV�
DVSHFWV� GL΍«UHQWV� DLQVL� TXH� VXU� OHV� HQMHX[� DVVRFL«V� ¢� OD�
YDFFLQDWLRQb��OH�FHUWLȴFDW�GH�YDFFLQDWLRQ�VHUDLW�G«OLYU«�SDU�XQ�
professionnel de santé attestant de la réalité de la vaccination 
WDQGLV�TXH� OH�SDVVHSRUW� YDFFLQDO� SRXUUDLW�� TXDQW� ¢� OXL�� ¬WUH�
G«OLYU«�SDU�GHV�DXWRULW«V�DGPLQLVWUDWLYHV�DȴQ�GH�SHUPHWWUH�
OD� OLEUH� FLUFXODWLRQ� GHV� SHUVRQQHV� TXL� G«WLHQGUDLHQW� XQ� WHO�

passeport��� /D� GRXEOH� ORJLTXH� ¢� OȇĕXYUH� HVW� DORUV�PLVH� HQ�
H[HUJXHb��OD�YDFFLQDWLRQ��DFWH�P«GLFDO��SHUPHWWUDLW�OȇH[HUFLFH�
GH� OLEHUW«V� GRQW� OHV� SHUVRQQHV� TXL� QH� VRQW� SDV� YDFFLQ«HV�
seraient au contraire privées.

��OȇKHXUH�R»�VHXOH�XQH�IDLEOH�SURSRUWLRQ�GH�OD�SRSXODWLRQ�
IUDQ©DLVH� D� «W«� YDFFLQ«H� QRWDPPHQW� SDUFH� TXȇLO� Qȇ\� D� SDV�
DVVH]� GH� YDFFLQV� GLVSRQLEOHV�� FHV� LQWHUURJDWLRQV� UHVWHQW�
WK«RULTXHV�PDLV�HOOHV�SRXUUDLHQW�ELHQW¶W�VH�SRVHU�GH�PDQLªUH�
SOXV� FRQFUªWH�� ΖO� FRQYLHQW�SDU� FRQV«TXHQW�GH�VH�GHPDQGHU�
GªV� ¢� SU«VHQW� GDQV� TXHOOH� PHVXUH� OD� YDFFLQDWLRQ� SRXUUDLW�
¬WUH� XQ� V«VDPH� SHUPHWWDQW� XQ� SOHLQ� H[HUFLFH� GHV� OLEHUW«V�
LQGLYLGXHOOHV�RX�VL�DX�FRQWUDLUH��OȇDFFªV�¢�OD�YDFFLQDWLRQ��OLPLW«�
RX� REOLJDWRLUH�� SRUWH� DWWHLQWH� ¢� FHUWDLQV� GURLWV� HW� OLEHUW«V�
fondamentales.

ΖO� VȇDJLW� DORUV� GH� VȇLQWHUURJHU� VXU� OD� PDQLªUH� GRQW� OD�
YDFFLQDWLRQ� FRQWUH� OH� FRYLG���� LQWHUDJLW� DYHF� OHV� OLEHUW«V�
LQGLYLGXHOOHV�� IRUWHPHQW� PLVHV� ¢� PDO� SDU� Oȇ«WDW� GȇXUJHQFH�
VDQLWDLUH��'HX[�DVSHFWV�P«ULWHQW�Gȇ¬WUH�DSSURIRQGLVb ��GȇXQH�
SDUW�� OD� TXHVWLRQ� GH� OD� YDFFLQDWLRQ� HOOH�P¬PH� HW� GHV� FKRL[�
H΍HFWX«V� TXDQW� ¢� OȇDEVHQFH� GȇREOLJDWLRQ� YDFFLQDOH� HW� OD�
U«JXODWLRQ�GH� OȇDFFªV�DX�YDFFLQ� �Ζ��HW�GȇDXWUH�SDUW�� OHV�H΍HWV�
TXH�SRXUUDLHQW�SURGXLUH��¢�WHUPH��OD�YDFFLQDWLRQ�GDQV�OH�FDV�
R»�XQ�SDVVHSRUW�YDFFLQDO�VHUDLW�PLV�HQ�SODFH��ΖΖ�.

,��/·DFFqV�j�OD�YDFFLQDWLRQ�FRQWUDLQWH�SDU�OD�IDLEOH�
disponibilité du vaccin

ΖO�H[LVWH�HQ�)UDQFH�XQH�REOLJDWLRQ�YDFFLQDOH�TXL�SHUPHW�GH�
passer outre le consentement personnel des personnes aux 
VRLQV��%LHQ�TXH�IRUWHPHQW�FRQWHVW«H�FHV�GHUQLªUHV�DQQ«HV��
OȇREOLJDWLRQ� YDFFLQDOH� D� «W«� U«DɝUP«H� HQ� GURLW� IUDQ©DLV� HW�
P¬PH�UHQIRUF«H�DX�SURȴW�GHV�MHXQHV�HQIDQWV��ΖO�DXUDLW�DLQVL�«W«�
SRVVLEOH��GȇXQ�SRLQW�GH�YXH�VWULFWHPHQW�MXULGLTXH��GH�UHQGUH�
REOLJDWRLUH�OD�YDFFLQDWLRQ�FRQWUH�OH�FRYLG����VL�OD�GLVSRQLELOLW«�
GHV� YDFFLQV� «WDLW� VXɝVDQWH� �$��� /H� WURS� IDLEOH� QRPEUH� GH�
GRVHV�D� FRQGXLW� OHV�SRXYRLUV�SXEOLFV�¢�«ODERUHU�� ¢� UHERXUV�
GȇXQH�REOLJDWLRQ�YDFFLQDOH��XQH�SROLWLTXH�GH�SULRULVDWLRQ�GHV�
SXEOLFV�FLEOHV�DȴQ�GH�J«UHU�OȇDFFªV�DX[�YDFFLQV��%�.

A. L’obligation vaccinale écartée

(Q�PDWLªUH�GH�VDQW«��LO�H[LVWH�XQH�WHQVLRQ�IRUWH�HQWUH�GȇXQ�
F¶W«� OȇLQW«U¬W� FROOHFWLI�� OD�SURWHFWLRQ�GH� OD�VDQW«�SXEOLTXH�HW�
GH� OȇDXWUH� OȇLQW«U¬W� LQGLYLGXHO�� OD� SURWHFWLRQ�GH� OD� GLJQLW«�GH�
OD� SHUVRQQH� HW� OH� UHVSHFW� G½� DX� FRUSV� KXPDLQ�� $XVVL�� OHV�
DWWHLQWHV� ¢� OȇLQW«JULW«� GX� FRUSV� KXPDLQ� QH� SHXYHQW� ¬WUH�
MXVWLȴ«HV�ȊTXȇHQ�FDV�GH�Q«FHVVLW«�P«GLFDOH�SRXU�OD�SHUVRQQH�
RX�¢�WLWUH�H[FHSWLRQQHO�GDQV�OȇLQW«U¬W�WK«UDSHXWLTXH�GȇDXWUXLȋ�

����)DQQ\�*UDELDV�HW�%UXQR�3\��mb/H�SDVVHSRUW�YDFFLQDO���HQWUH�XWRSLH�HW�
G\VWRSLHb}��-&3�$GPLQLVWUDWLRQV�HW�FROOHFWLYLW«V�WHUULWRULDOHV��Qr������MDQY��
������DFW�����

Droits des malades et bioéthique
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CHRONIQUE - 2 Droits des malades et bioéthique

HW� OH� FRQVHQWHPHQW� GH� OȇLQW«UHVV«� GRLW� ¬WUH� UHFXHLOOL� HQ�
SULQFLSH�SU«DODEOHPHQW�¢� WRXWH� LQWHUYHQWLRQ��� /ȇLPSRUWDQFH�
GX�FRQVHQWHPHQW�SHUVRQQHO�DYDLW�GȇDERUG�«W«�DɝUP«H��DX�
QLYHDX�LQWHUQDWLRQDO��¢�SURSRV�GHV�H[S«ULPHQWDWLRQV�GDQV�OH�
FRGH�GH�1XUHPEHUJ�TXL�D�«W«�«ODERU«�¢�OD�VXLWH�GH�OD�6HFRQGH�
*XHUUH�PRQGLDOH�

3DU�H[FHSWLRQ�¢� FH�SULQFLSH�� LO� H[LVWH� WRXWHIRLV�GHV�VRLQV�
REOLJDWRLUHV�� SUHVFULWV� HW� LPSRV«V� SDU� GHV� GLVSRVLWLRQV�
O«JLVODWLYHV�SDUWLFXOLªUHV��'HX[�W\SHV�GȇDFWHV�VRQW�DORUV�YLV«V��
SU«YHQWLIV� RX� FXUDWLIV�� 'X� F¶W«� GHV� DFWHV� GH� SU«YHQWLRQ��
LO� H[LVWH� ¢� OD� IRLV� XQ� FHUWDLQ� QRPEUH� GȇH[DPHQV�P«GLFDX[�
REOLJDWRLUHV�LPSRV«V�DX[�IHPPHV�HQFHLQWHV�DȴQ�GH�SURW«JHU�
OHXU�VDQW«�HW�FHOOH�GH�OHXU�HQIDQW��PDLV�DXVVL�GHV�YDFFLQDWLRQV�
REOLJDWRLUHV�TXL�YLVHQW�OD�SURWHFWLRQ�GH�OD�VDQW«�LQGLYLGXHOOH�HW�
FROOHFWLYH��'X�F¶W«�GHV�WUDLWHPHQWV�LPSRV«V�¢�WLWUH�FXUDWLI��LO�
VȇDJLW�GH�SURW«JHU�OD�SHUVRQQH�HOOH�P¬PH�FRPPH�GDQV�OH�FDV�
GȇXQH�KRVSLWDOLVDWLRQ�VRXV�FRQWUDLQWH�PDLV�DXVVL�OȇHQVHPEOH�
GH�OD�VRFL«W«�FRPPH�HQ�W«PRLJQHQW�OHV�LQMRQFWLRQV�GH�VRLQV�
SURQRQF«HV�HQ�PDWLªUH�S«QDOH�

3DUPL� OȇHQVHPEOH� GH� FHV� VRLQV� REOLJDWRLUHV�� OȇREOLJDWLRQ�
YDFFLQDOH�RFFXSH�XQH�SODFH�SDUWLFXOLªUH�GDQV� OD�PHVXUH�R»�
HOOH�WRXFKH�OȇHQVHPEOH�GH�OD�SRSXODWLRQ�HW�HVW�FRQWHVW«H�SDU�
XQH�SDUWLH�QRQ�Q«JOLJHDEOH�GH� FHOOH�FL�. Des individus mais 
DXVVL� GHV� DVVRFLDWLRQV�� WHOOHV� TXH� /D� OLJXH� QDWLRQDOH� SRXU�
OD� OLEHUW«� GHV� YDFFLQDWLRQV�� VRQW� SDUWLFXOLªUHPHQW� DFWLIV�� \�
FRPSULV�HQ�MXVWLFH��SRXU�FRQWHVWHU�OD�O«JDOLW«�GHV�YDFFLQDWLRQV�
REOLJDWRLUHV��&ȇHVW�GDQV�FH�FRQWH[WH�GH�G«ȴDQFH�¢�Oȇ«JDUG�GHV�
YDFFLQV� TXH� OHV� SOXV� KDXWHV� MXULGLFWLRQV� RQW� «W«� DPHQ«HV�
¢� VH� SURQRQFHU� VXU� OD� FRQVWLWXWLRQQDOLW«� HW� OD� O«JDOLW«� GH�
OȇREOLJDWLRQ�YDFFLQDOH�

/H����PDUV�������OH�&RQVHLO�FRQVWLWXWLRQQHO�D�DLQVL�UHQGX�
XQH� G«FLVLRQ� GH� FRQIRUPLW«� ¢� SURSRV� GHV� REOLJDWLRQV�
GH� YDFFLQDWLRQ� DQWLGLSKW«ULTXH�� DQWLW«WDQLTXH� HW�
DQWLSROLRP\«OLWLTXH� LPSRV«HV� DX[� HQIDQWV�PLQHXUV� VRXV� OD�
UHVSRQVDELOLW«�GH� OHXUV�SDUHQWV��/HV� UHTX«UDQWV��SRXUVXLYLV�
SRXU� Vȇ¬WUH� VRXVWUDLWV� VDQV�PRWLI� O«JLWLPH�¢� FHV�REOLJDWLRQV�
DX�SRLQW�GH�FRPSURPHWWUH�OD�VDQW«�GH�OHXU�HQIDQW��IDLVDLHQW�
YDORLU�XQH�DWWHLQWH�DX�GURLW�¢�OD�SURWHFWLRQ�GH�OD�VDQW«�SURW«J«�
SDU� OȇDOLQ«D� ��� GX� 3U«DPEXOH� GH� OD� &RQVWLWXWLRQ� GH� ������
2U��SRXU�OH�&RQVHLO�FRQVWLWXWLRQQHO��OH�O«JLVODWHXU�D�HQWHQGX�
OXWWHU�FRQWUH�mbWURLV�PDODGLHV�WUªV�JUDYHV�HW�FRQWDJLHXVHV�RX�
LQVXVFHSWLEOHV�Gȇ¬WUH�«UDGLTX«HVb}�HW�D�HQWRXU«�VD�SROLWLTXH�GH�
YDFFLQDWLRQ�REOLJDWRLUH�GH�SOXVLHXUV�JDUDQWLHV�O«JDOHV��DYLV�GX�
KDXW�FRQVHLO�GH�OD�VDQW«�SXEOLTXH��VXVSHQVLRQ�SDU�G«FUHW�GH�
FHV�YDFFLQDWLRQV��HQ�IRQFWLRQ�GH�OD�VLWXDWLRQ�«SLG«PLRORJLTXH�
HW� GHV� FRQQDLVVDQFHV� P«GLFDOHV� HW� VFLHQWLȴTXHV� HW� ELHQ�
HQWHQGX�� OD� SRVVLELOLW«� R΍HUWH�SDU� OD� ORL� GH�QH�SDV� VH� IDLUH�
vacciner en cas de contre-indication médicale reconnue�.

�� F¶W«� GHV� YDFFLQDWLRQV� REOLJDWRLUHV�� LO� H[LVWH� GHV�
vaccinations recommandées par les autorités de santé 

����$UWLFOH������GX�FRGH�FLYLO�
�� �� -�.�� :DUG�� 3�� 3HUHWWL�:DWHO�� Ȋ&RPSUHQGUH� OD� P«ȴDQFH� YLV�¢�YLV� GHV�
YDFFLQVb ��GHV�ELDLV�GH�SHUFHSWLRQ�DX[�FRQWURYHUVHVȋ��Revue française de 
sociologie��������Qr����SS����������
����'«FLVLRQ�Qr����������43&�GX����PDUV�������(SRX[�/���FRQV�

SXEOLTXH�� &HV� GHUQLªUHV� QH� VRQW� SDV� VRXPLVHV� DX� P¬PH�
U«JLPH� HW� QH� SHXYHQW� SDV� ¬WUH� LPSRV«HV� DX[� SDUHQWV��
7RXWHIRLV�� ¢� OD� VXLWH� GH� OD� ȴQ� GH� OD� SURGXFWLRQ� GX� YDFFLQ�
FRQWUH� OD� GLSKW«ULH�� OH� W«WDQRV� HW� OD� SROLRP\«OLWH� �'73�� HQ�
������ DXFXQ� YDFFLQ� FRUUHVSRQGDQW� DX[� VHXOHV� REOLJDWLRQV�
O«JDOHV� GH� YDFFLQDWLRQ� GHV� HQIDQWV� GH� PRLQV� GH� GL[�KXLW�
PRLV� Qȇ«WDLW� FRPPHUFLDOLV«� HQ� )UDQFH�� &ȇHVW� SRXUTXRL� GHV�
SDUHQWV� RQW� «FULW� DX�PLQLVWUH� FKDUJ«� GH� OD� VDQW«� DȴQ� TXȇLO�
SUHQQH� OHV�PHVXUHV�SHUPHWWDQW�GH� UHQGUH�GLVSRQLEOHV�GHV�
YDFFLQV�FRUUHVSRQGDQW�DX[�VHXOHV�YDFFLQDWLRQV�REOLJDWRLUHV�
¢� Oȇ«SRTXH�� )DFH� ¢� OȇDEVHQFH� GH� U«SRQVH�� LOV� RQW� VDLVL� OH�
&RQVHLO� Gȇ�WDW� TXL� VȇHVW� SURQRQF«� OH� �� I«YULHU� ����� HQ� OHXU�
IDYHXUb �� OH�PLQLVWUH�GHV�D΍DLUHV�VRFLDOHV�HW�GH� OD�VDQW«�GRLW�
DLQVL� mb SUHQGUH� GHV� PHVXUHV� RX� ������ VDLVLU� OHV� DXWRULW«V�
FRPS«WHQWHV� HQ� YXH� GH� OȇDGRSWLRQ� GH� PHVXUHV� GHVWLQ«HV�
¢� SHUPHWWUH� OD� GLVSRQLELOLW«� GH� YDFFLQV� FRUUHVSRQGDQW� DX[�
VHXOHV� REOLJDWLRQV� GH� YDFFLQDWLRQ� SU«YXHV� DX[� DUWLFOHV�
/�b�������HW�/�b�������GX�FRGH�GH�OD�VDQW«�SXEOLTXH��GDQV�XQ�
G«ODL�GH�VL[�PRLV�¢�FRPSWHU�GH�OD�QRWLȴFDWLRQ�GH�OD�SU«VHQWH�
G«FLVLRQb}�.

'HYDQW�OHV�GLɝFXOW«V�SRXU�U«SRQGUH�¢�FHWWH�LQMRQFWLRQ�HW�HQ�
U«DFWLRQ�¢�OD�EDLVVH�GH�OD�FRXYHUWXUH�YDFFLQDOH�SRXU�FHUWDLQHV�
YDFFLQDWLRQV�MXVTXȇDORUV�XQLTXHPHQW�UHFRPPDQG«HV��LO�D�«W«�
SURSRV«�DX�FRQWUDLUH�Gȇ«WHQGUH�OȇREOLJDWLRQ�YDFFLQDOH��$SUªV�
OȇDYLV�UHQGX�SDU�OD�+DXWH�DXWRULW«�GH�VDQW«��OȇDUWLFOH����GH�OD�
ORL�Qrb����������GX����G«FHPEUH������GH�ȴQDQFHPHQW�GH�OD�
V«FXULW«� VRFLDOH� SRXU� ����� «WHQG� OȇREOLJDWLRQ� YDFFLQDOH� GHV�
enfants de trois à onze maladies pour les enfants nés à partir 
GX� �er� MDQYLHU� ������ $XFXQH� YDFFLQDWLRQ� VXSSO«PHQWDLUH�
QȇD� «W«� DMRXW«H� DX� FDOHQGULHU� YDFFLQDO� HQ� YLJXHXU� HQ� �����
PDLV� OH� VWDWXW� MXULGLTXH� GH� OD� YDFFLQDWLRQ� D� «W«� PRGLȴ«��
UHQGDQW�REOLJDWRLUH�GHV�YDFFLQDWLRQV�TXL�«WDLHQW�DXSDUDYDQW�
VHXOHPHQW� UHFRPPDQG«HV�� /ȇH[WHQVLRQ� GH� OȇREOLJDWLRQ�
YDFFLQDOH� D� «W«� YDOLG«H� SDU� OH� &RQVHLO� Gȇ�WDW� GDQV� XQ� DUU¬W�
GX���PDL������DORUV�TXȇLO�«WDLW�DPHQ«�¢�VH�SURQRQFHU�VXU�OD�
O«JDOLW«�GX�G«FUHW�Qrb��������GX����MDQYLHU������UHODWLI�¢�OD�
YDFFLQDWLRQ�REOLJDWRLUH���� FHWWH�RFFDVLRQ�� LO� HVW�QRWDPPHQW�
PLV�HQ�DYDQW�TXH�mbOD�MX[WDSRVLWLRQ�GDQV�OH�FDOHQGULHU�YDFFLQDO��
DYDQW� OȇDGRSWLRQ�GH�OD� ORL�GX����G«FHPEUH�������GH�YDFFLQV�
REOLJDWRLUHV�HW�GH�YDFFLQV�UHFRPPDQG«V�FRQGXLVDLW�¢�FH�TXH�
FHV�GHUQLHUV�VRLHQW�SHU©XV��¢�WRUW��FRPPH�PRLQV�LPSRUWDQWV�
SDU� OD� SRSXODWLRQ�� DORUV� TXȇLOV� SDUWLFLSHQW�� HX� «JDUG� ¢� OHXU�
XWLOLW«�HW�HɝFDFLW«��¢� OD�P¬PH�H[LJHQFH�GH�SURWHFWLRQ�GH�OD�
VDQW«�SXEOLTXHb}�.

8Q�PRXYHPHQW� GH� G«ȴDQFH� ¢� Oȇ«JDUG� GH� OD� YDFFLQDWLRQ�
REOLJDWRLUH� H[LVWH� DX� VHLQ� GH� OȇRSLQLRQ� SXEOLTXH� HW� FRQGXLW�
¢� XQH� EDLVVH� GH� OD� FRXYHUWXUH� YDFFLQDOH�� (Q� U«DFWLRQ�� OHV�
SRXYRLUV� SXEOLFV� RQW� DX� FRQWUDLUH� «WHQGX� OHV� REOLJDWLRQV�
YDFFLQDOHV� ¢� GHVWLQDWLRQ� GHV� MHXQHV� HQIDQWV� VDQV� TXH�
OȇH[WHQVLRQ� GH� OȇREOLJDWLRQ� YDFFLQDOH� QȇDLW� «W«� MXJ«H� SRUWHU�
DWWHLQWH�¢�DXFXQ�GURLW�RX� OLEHUW«� IRQGDPHQWDOH��'ȇXQ�SRLQW�
GH� YXH� VWULFWHPHQW� MXULGLTXH�� LO� VHUDLW� SDU� FRQV«TXHQW� WRXW�
¢�IDLW�SRVVLEOH�GH�UHQGUH�REOLJDWRLUH�OD�YDFFLQDWLRQ�FRQWUH�OH�

����&(����I«YULHU�������0��%Ȑ��Qr������.
����&(����PDL�������Qr������.

https://www.conseil-constitutionnel.fr/sites/default/files/as/root/bank_mm/decisions/2015458qpc/2015458qpc_ccc.pdf
http://www.apple.fr
http://www.apple.fr
https://www.legifrance.gouv.fr/jorf/id/JORFTEXT000036543886?r=RBp3buNesQ%23:~:text=Le%20d%C3%A9cret%20pr%C3%A9cise%20les%20modalit%C3%A9s,maintien%20en%20collectivit%C3%A9s%20d%60enfants.
https://www.legifrance.gouv.fr/jorf/id/JORFTEXT000036543886?r=RBp3buNesQ%23:~:text=Le%20d%C3%A9cret%20pr%C3%A9cise%20les%20modalit%C3%A9s,maintien%20en%20collectivit%C3%A9s%20d%60enfants.
http://legifrance.gouv.fr/ceta/id/CETATEXT000034056265
https://www.legifrance.gouv.fr/ceta/id/CETATEXT000038444258/
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CHRONIQUE - 2 Droits des malades et bioéthique

FRYLG�����VXU�OH�PRGªOH�GH�OȇREOLJDWLRQ�YDFFLQDOH�GHV�HQIDQWV�
RX� FHOXL� TXL� H[LVWH�SRXU� FHUWDLQHV�SURIHVVLRQV��1«DQPRLQV�
XQH�WHOOH�SHUVSHFWLYH�HVW�LPSRVVLEOH�HQ�OȇDEVHQFH�GH�YDFFLQV�
HQ� QRPEUH� VXɝVDQW� HW� OH� 3U«VLGHQW� GH� OD� 5«SXEOLTXH� D�
FODLUHPHQW� DQQRQF«�� GªV� OH� ��� QRYHPEUH� ������ TXȇLO� QH�
UHQGUDLW�SDV�OD�YDFFLQDWLRQ�REOLJDWRLUH�.

B. La priorisation vaccinale retenue du fait  
du stock limité de vaccins

&RPSWH� WHQX�GX�QRPEUH� OLPLW«�GH�YDFFLQV�GRQW�GLVSRVH�
OD� )UDQFH�� LO� HVW� QRQ� VHXOHPHQW� LPSRVVLEOH� GH� UHQGUH� OD�
YDFFLQDWLRQ�REOLJDWRLUH�¢�Oȇ«FKHOOH�GH�OD�SRSXODWLRQ�PDLV�LO�HVW�
DX�FRQWUDLUH�Q«FHVVDLUH�GȇHQ�U«JXOHU�OȇDFFªV�HW�GH�PHWWUH�HQ�
RHXYUH�XQH�SROLWLTXH�GH�SULRULVDWLRQ��'DQV�XQH�FULVH�VDQLWDLUH�
FRPPH�FHOOH�TXH�QRXV�YLYRQV�� OD�TXHVWLRQ�GH� OȇDFFªV�¢�GHV�
UHVVRXUFHV� OLPLW«HV�� FRPPH� OHV�PDVTXHV� HQ�PDUV� ����� HW�
OHV�YDFFLQV�DXMRXUGȇKXL��HVW�FHQWUDOH�HW�UHQYRLH�¢�GHV�HQMHX[�
«WKLTXHV�QRPEUHX[��/H�&&1(��TXL�DYDLW�G«M¢�HX�OȇRFFDVLRQ�GH�
VH�SURQRQFHU�¢�OȇRFFDVLRQ�GH�OD�SDQG«PLH�JULSSDOH�GH��������
D�SURSRV«�GH�mbG«FOLQHU� OH� FDGUH�«WKLTXH� VHORQ�GL΍«UHQWHV�
WHPSRUDOLW«V��¢�FRXUW�WHUPH�HW�¢�SOXV�ORQJ�WHUPH��SRXU�G«ȴQLU�
OHV�SULQFLSHV�GH�>Oȇ@DOORFDWLRQ�>GHV�YDFFLQV@b}�.

'DQV� XQ� SUHPLHU� WHPSV�� LO� VȇDJLW� GH� U«SDUWLU� OHV� YDFFLQV�
HQWUH� OHV� SHUVRQQHV� OHV� SOXV� YXOQ«UDEOHV� HW� GH� G«ȴQLU� GHV�
JURXSHV� SULRULWDLUHV�� FRPPH� OȇRQW� IDLW� GȇDXWUHV� �WDWV� DYDQW�
QRXV����OD�VXLWH�GH�VRQ�DYLV�GH�������OH�&&1(�UDSSHOOH�mbTXH�
les décisions prises dans un contexte de pandémie doivent 
U«SRQGUH�¢�OȇH[LJHQFH�IRQGDPHQWDOH�GX�UHVSHFW�GH�OD�GLJQLW«�
KXPDLQH�� FȇHVW�¢�GLUH� TXH� OD� YDOHXU� LQGLYLGXHOOH� GH� FKDTXH�
SHUVRQQH�GRLW�¬WUH�UHFRQQXH�FRPPH�DEVROXHb}�HW�QRQ�SDV�
HQ� IRQFWLRQ� mb GH� OHXU� VHXOH� YDOHXU� mb «FRQRPLTXH�VRFLDOHb }�
LPP«GLDWH�RX�IXWXUHb}��.

/H� SUHPLHU� JURXSH� SULRULWDLUH� TXL� D� «W«� G«ȴQL� SDU� OD�
+$6� PDLV� DXVVL� OHV� DXWUHV� �WDWV� HXURS«HQV� HVW� FHOXL� GHV�
SHUVRQQHV� ¤J«HV�� /HV� SHUVRQQHV� ¤J«HV� HVW� XQ� JURXSH� TXL�
DYDLW�G«M¢�«W«�LGHQWLȴ«�SDU�OH�&&1(�HQ������HW�TXL��DX�UHJDUG�
GHV�FKL΍UHV��HVW�H΍HFWLYHPHQW�OH�SOXV�GXUHPHQW�WRXFK«�SDU�
OH�FRYLG���b��LO�VȇDJLW�GHV�SHUVRQQHV�GH�SOXV�GH����DQV�HW�SOXV�
SDUWLFXOLªUHPHQW�FHOOHV�GH�SOXV�GH����DQV�HW�GHV�U«VLGHQW�H�V�
HQ�(+3$'�TXL�YLYHQW�HQ�FROOHFWLYLW«�HW�VRX΍UHQW�GH�OȇLVROHPHQW��
$SUªV�DYRLU�GLVFXW«�GHV�HQMHX[�OL«V�DX�FRQVHQWHPHQW�GH�FHV�
SHUVRQQHV�� OH� &&1(� SURSRVH� GH� mb SUHQGUH� OH� WHPSV� SRXU�

�� �� 6L� OȇDɝUPDWLRQ� «WDLW� DORUV� J«Q«UDOH�� HOOH� SRXUUDLW� HQ� G«ȴQLWLYH� QH�
FRQFHUQHU� TXH� OD� SRSXODWLRQ� J«Q«UDOH�� (Q� H΍HW�� LO� VHPEOH� GHSXLV� TXH�
FHUWDLQHV�FDW«JRULHV�GH�SHUVRQQHV��SURIHVVLRQQHOV�GH�VDQW«�RX�U«VLGHQWV�
HQ� FROOHFWLYLW«�� SRXUUDLHQW� SDU� OD� VXLWH ¬WUH VRXPLVHV ¢ XQH �REOLJDWLRQ�
vaccinale.
�� �� &&1(�� 4XHVWLRQV� «WKLTXHV� VRXOHY«HV� SDU� XQH� SRVVLEOH� SDQG«PLH�
JULSSDOH��$YLV�Qr��������I«YULHU������
����&&1(��(QMHX[�«WKLTXHV�GȇXQH�SROLWLTXH�YDFFLQDOH�FRQWUH�OH�6$56�&29����
5«SRQVH�GX�&&1(�¢�OD�VDLVLQH�GX�PLQLVWUH�GHV�VROLGDULW«V�HW�GH�OD�VDQW«� 
���G«FHPEUH�������S���
�����&&1(��(QMHX[�«WKLTXHV�GȇXQH�SROLWLTXH�YDFFLQDOH�FRQWUH�OH�6$56�&29����
5«SRQVH�GX�&&1(�¢�OD�VDLVLQH�GX�PLQLVWUH�GHV�VROLGDULW«V�HW�GH�OD�VDQW«� 
���G«FHPEUH�������S���

LGHQWLȴHU�GȇDXWUHV� JURXSHV�SULRULWDLUHVb }���� /D�TXHVWLRQ�GHV�
SURIHVVLRQQHOV�GH�VDQW«�H[SRV«V�DX�ULVTXH�GȇLQIHFWLRQ��VDQV�
pour autant présenter à titre individuel des facteurs de 
ULVTXH� VS«FLȴTXH�� HVW� «JDOHPHQW�SRV«H�DLQVL� TXH� FHOOH�GHV�
SHUVRQQHV�G«IDYRULV«HV�GRQW� Oȇ«WDW�GH�VDQW«�HVW�PRLQV�ERQ�
TXH� OD� SRSXODWLRQ� J«Q«UDOH� PDLV� VDQV� SRXU� DXWDQW� IDLUH�
OȇREMHW� GH� G«YHORSSHPHQW� SDUWLFXOLHU�� /D�+DXWH� DXWRULW«� GH�
VDQW«�TXL�DYDLW�SURGXLW�GHV�UHFRPPDQGDWLRQV�GªV�OH����MXLOOHW�
����� D� DɝQ«� FHV� GHUQLHUV� OH� ��� QRYHPEUH� DȴQ� GH� G«ȴQLU�
FODLUHPHQW� OHV� GHX[� FULWªUHV� GH� SULRULVDWLRQ� TXȇLO� FRQYLHQW�
GH� SUHQGUH� HQ� FRPSWH�� ¢� VDYRLU� GȇXQH� SDUW� OH� ULVTXH� GH�
IDLUH�XQH�IRUPH�JUDYH�GH�FRYLG����HW�GȇDXWUH�SDUW� OH�ULVTXH�
GȇH[SRVLWLRQ�DX�YLUXV����/HV�IRUPHV�JUDYHV�GH�FRYLG����VRQW�
SULQFLSDOHPHQW� GXHV� ¢� Oȇ¤JH� �DX�GHO¢� GH� ��� DQV� HW� HQWUH�
���¢����DQV�� HW� ¢� OD�SU«VHQFH�GH� IDFWHXUV�GH� FRPRUELGLW«V�
LGHQWLȴ«V�¢�SDUWLU�GH�OD�OLWW«UDWXUH�VFLHQWLȴTXH��/D�OLVWH�GH�FHV�
IDFWHXUV�GH� ULVTXH�D� «W«� DFWXDOLV«H� OH� ��PDUV� �����DȴQ�GH�
GLVWLQJXHU�HQWUH�OHV�SHUVRQQHV�SU«VHQWDQW�GHV�FRPRUELGLW«V�
¢�WUªV�KDXW�ULVTXH�GH�G«FªV�FRPPH�mbOHVbSHUVRQQHV�DWWHLQWHV�
GH�WULVRPLHb����WUDQVSODQW«HV�GȇRUJDQH�VROLGH�RX�GH�FHOOXOHV�
VRXFKHV�K«PDWRSR±«WLTXHV��LQVXɝVDQWV�U«QDX[��GLDO\V«V��HW�
OHV�SHUVRQQHV�SU«VHQWDQW�GHV�D΍HFWLRQV�SU«H[LVWDQWHVbUDUHV�
HW�JUDYHV�RX�GHV�KDQGLFDSV�JUDYHVb}�HW�FHOOHV�¢�KDXW�ULVTXH�
GH�G«FªV��¢�VDYRLU�mbOHV�SHUVRQQHV�SU«VHQWDQW�XQ�GLDEªWH��GH�
W\SH���HW�GH�W\SH�����XQH�RE«VLW«��Ζ0&�!����NJ�P����XQ�FDQFHU��
XQH�%3&2�RX�XQH�LQVXɝVDQFH�UHVSLUDWRLUH��XQH�LQVXɝVDQFH�
FDUGLDTXH��XQH�K\SHUWHQVLRQ�DUW«ULHOOH�FRPSOLTX«H��DX[TXHOV�
VȇDMRXWHQW�G«VRUPDLV�OHV�SHUVRQQHV�SU«VHQWDQW�XQH�PDODGLH�
K«SDWLTXH� FKURQLTXH�� GHV� WURXEOHV� SV\FKLDWULTXHV�� XQH�
G«PHQFH��XQ�DQW«F«GHQW�GȇDFFLGHQW�YDVFXODLUH� F«U«EUDOb }��.
4XDQW�DX[�SURIHVVLRQQHOV� OHV�SOXV�¢� ULVTXH�� LO� VȇDJLW� mb >G@HV�
SURIHVVLRQQHOV� GH� VDQW«� P«GLFDX[�� >G@HV� SDUDP«GLFDX[�
HW� DX[LOLDLUHV� P«GLFDX[�� >G@HV� EUDQFDUGLHUV� DLQVL� TXH� 
>G@HV�WUDYDLOOHXUV�VRFLDX[�HW�>G@HV�SHUVRQQHOV�GX�VHFWHXU�GHV�
VHUYLFHV�¢� OD�SHUVRQQH�VXVFHSWLEOHV�GȇDFFXHLOOLU�HW�Gȇ¬WUH�HQ�
FRQWDFW�DYHF�GHV�SDWLHQWV�LQIHFW«V�SDU�OH�6$56�&R9��b}��.

'DQV� OHXU� DYLV� FRPPXQ� GX� �� MXLOOHW� ������ OH� &RPLW«�
VFLHQWLȴTXH�&RYLG��OH�FRPLW«�DQDO\VH��UHFKHUFKH�HW�H[SHUWLVH�
�&$5(��HW�OH�FRPLW«�YDFFLQ�FRYLG����DYDLHQW�LGHQWLȴ«�SDUPL�OHV�
SRSXODWLRQV� ¢� YDFFLQHU� HQ� WRXWH�SUHPLªUH�SULRULW«�� HQ�SOXV�
GHV�SRSXODWLRQV�¢�ULVTXH�GX�IDLW�GH�OHXU�SURIHVVLRQ��GH�OHXU�
¤JH� RX� GH� OHXU� «WDW� GH� VDQW«�� XQ� DXWUH� JURXSH� FLEOH�� FHOXL�
GHV�SHUVRQQHV� YLYDQW� HQ� VLWXDWLRQ�GH� JUDQGH�SU«FDULW«�TXL�
UHSU«VHQWHQW� HQYLURQ� ���� ���� SHUVRQQHV��. Les personnes 

�����&&1(��(QMHX[�«WKLTXHV�GȇXQH�SROLWLTXH�YDFFLQDOH�FRQWUH�OH�6$56�&29����
5«SRQVH�GX�&&1(�¢�OD�VDLVLQH�GX�PLQLVWUH�GHV�VROLGDULW«V�HW�GH�OD�VDQW«� 
���G«FHPEUH�������S���
�����+$6��6WUDW«JLH�GH�YDFFLQDWLRQ�FRQWUH�OH�6DUV�&RY����5HFRPPDQGDWLRQV�
SU«OLPLQDLUHV�VXU�OD�VWUDW«JLH�GH�SULRULVDWLRQ�GHV�SRSXODWLRQV�¢�YDFFLQHU��
���QRYHPEUH������
��� �� +$6�� 6WUDW«JLH� GH� YDFFLQDWLRQ� FRQWUH� OH� 6DUV�&RY���� $FWXDOLVDWLRQ�
GHV� IDFWHXUV� GH� ULVTXH� GH� IRUPHV� JUDYHV� GH� OD� &RYLG���� HW� GHV�
UHFRPPDQGDWLRQV� VXU� OD� VWUDW«JLH� GH� SULRULVDWLRQ� GHV� SRSXODWLRQV� ¢�
vacciner����PDUV������
�����+$6��6WUDW«JLH�GH�YDFFLQDWLRQ�FRQWUH�OH�6DUV�&RY����5HFRPPDQGDWLRQV�
SU«OLPLQDLUHV�VXU�OD�VWUDW«JLH�GH�SULRULVDWLRQ�GHV�SRSXODWLRQV�¢�YDFFLQHU��
���QRYHPEUH�������S����
��� �� &RPLW«� VFLHQWLȴTXH� &RYLG����� &$5(� HW� &RPLW«� YDFFLQ� &RYLG�����
9DFFLQV�FRQWUH�OH�6$56�&RY����8QH�VWUDW«JLH�GH�YDFFLQDWLRQ����MXLOOHW������
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YXOQ«UDEOHV� HW� SU«FDLUHV�� YLYDQW� HQ� FROOHFWLYLW«� HW� TXL� QH�
VHUDLHQW� SDV� YDFFLQ«V� DQW«ULHXUHPHQW� GX� IDLW� GH� OHXU� ¤JH�
RX�GH� OHXU�FRPRUELGLW«�� FRQVWLWXHQW��SRXU� OD�+$6�� OH�SXEOLF�
FLEOH� GH� OD� TXDWULªPH� SKDVH���� /H� &&1(� DYDLW�� TXDQW� ¢� OXL��
LQVLVW«� VXU� OD� Q«FHVVLW«� mb GȇDVVXUHU� OȇDFFªV� H΍HFWLI� GH� FHV�
SRSXODWLRQV� DX[� YDFFLQV�� VDQV� UHFRXULU� ¢� GHV� SURF«GXUHV�
VWLJPDWLVDQWHVb}����'DQV�OD�VWUDW«JLH�YDFFLQDOH�PLVH�HQ�RHXYUH�
SDU� OH� JRXYHUQHPHQW� ¢� SDUWLU� GH� ȴQ� G«FHPEUH� ������ FH�
SXEOLF�FLEOH�QȇDSSDUD°W�SDV�FODLUHPHQW��'H�OD�P¬PH�PDQLªUH��
OHV�G«WHQXV�QH�VRQW�SDV� LQVFULWV�HQ� WDQW�TXH� WHOV�SDUPL� OHV�
personnes devant être prioritairement vaccinées mais dans 
OD��e�SKDVH�GH�OD�FDPSDJQH�GH�YDFFLQDWLRQ�DYHF�OHV�SHUVRQQHV�
YLYDQW�HQ�FROOHFWLYLW«�SRXU�FHX[�TXL�QȇRQW�SDV�GH�IDFWHXUV�GH�
FRPRUELGLW«V�� 8QH� DVVRFLDWLRQ� D� VDLVL� OH� &RQVHLO� Gȇ(WDW� HQ�
U«I«U«�HQ�IDLVDQW�YDORLU�XQH�FDUHQFH�JUDYH�HW�PDQLIHVWHPHQW�
LOO«JDOH��/H�&RQVHLO�Gȇ(WDW��GDQV�XQH�RUGRQQDQFH�GX���I«YULHU�
������D�UHMHW«�OHXU�UHTX¬WH��.

/D� VWUDW«JLH� YDFFLQDOH� G«ȴQLH� SDU� OH� JRXYHUQHPHQW�
se fait par étape et par ordre de priorité à partir des 
UHFRPPDQGDWLRQV�GH�OD�+$6��/D�GLVSRQLELOLW«�GHV�GL΍«UHQWV�
YDFFLQV�FRQGXLW�WRXWHIRLV�¢�GHV�DMXVWHPHQWV�GDQV�OD�PHVXUH�
R»�FHX[�FL�SU«VHQWHQW�GHV�GHJU«V�GȇHɝFDFLW«�TXL�YDULHQW�HQ�
IRQFWLRQ�GH�Oȇ¤JH�GH�OD�SHUVRQQH�HW�GH�OD�OLWW«UDWXUH�VFLHQWLȴTXH��
/HV� WURLV� SUHPLªUHV� SKDVHV� YLVHQW� ¢� YDFFLQHU� OȇHQVHPEOH�
GHV� SHUVRQQHV� ¢� ULVTXH� GH� IRUPH� JUDYH�� ΖO� VȇDJLW� SRXU� OD�
SKDVHb��HQFRUH�HQ�FRXUV�GH�FLEOHU� OHV�SHUVRQQHV�H[SRV«HV�
GX� IDLW�GH� OHXU�SURIHVVLRQ��¢� VDYRLU� WRXV� OHV�SURIHVVLRQQHOV�
GH�VDQW«��\�FRPSULV�OLE«UDX[��OHV�SURIHVVLRQQHOV�H[HU©DQW�HQ�
«WDEOLVVHPHQW�GH�VDQW«��RX�GDQV�XQ�«WDEOLVVHPHQW�RX�VHUYLFH�
P«GLFR�VRFLDO�LQWHUYHQDQW�DXSUªV�GH�SHUVRQQHV�YXOQ«UDEOHV��
OHV�VDODUL«V�GH�SDUWLFXOLHUV�HPSOR\HXUV�LQWHUYHQDQW�DXSUªV�GH�
SHUVRQQHV� ¤J«HV� HW� KDQGLFDS«HV� YXOQ«UDEOHV�� OHV� VDSHXUV�
SRPSLHUV��HW�OHV�SHUVRQQHV�H[SRV«HV�GX�IDLW�GH�OHXU�¤JH��VRLW�
OHV�SHUVRQQHV�¤J«HV�GH�SOXV�GH����DQV��OHV�SHUVRQQHV�¤J«HV�
U«VLGDQW� HQ�«WDEOLVVHPHQWV� �(+3$'��86/'����PDLV� DXVVL� GX�
IDLW� GH� IDFWHXUV� GH� YXOQ«UDELOLW«V� FRPPH� OHV� SHUVRQQHV�
HQ� VLWXDWLRQ� GH� KDQGLFDS� K«EHUJ«HV� HQ� PDLVRQ� GȇDFFXHLO�
VS«FLDOLV«H� RX� IR\HU� GȇDFFXHLO� P«GLFDOLV«� HW� OHV� SHUVRQQHV�
DWWHLQWHV� GȇXQH� SDWKRORJLH� ¢� KDXW� ULVTXH� IDFH� DX� FRYLG����
ORUVTXȇHOOHV� GLVSRVHQW� GȇXQH� SUHVFULSWLRQ� P«GLFDOH� GH�
leur médecin traitant. /D� OLVWH�G«ȴQLH�GH�SDWKRORJLHV� UDUHV�
MXVWLȴDQW� XQH� YDFFLQDWLRQ� HQ� WUªV� KDXWH� SULRULW«� FRQWUH� OH�
FRYLG����D�«W«�«WDEOLH��HQ�SUHQDQW�DSSXL�VXU�OȇDYLV�GH�OD�+$6�
GX� ��� G«FHPEUH� ������ HW� SRXUUD� «YROXHU� HQ� IRQFWLRQ� GHV�
LQIRUPDWLRQV�GLVSRQLEOHV��'«EXW�MDQYLHU�������XQH�SHUVRQQH�
HQ� VLWXDWLRQ� GH� KDQGLFDS� D� VDLVL� OH� MXJH� DGPLQLVWUDWLI� GȇXQ�
U«I«U«�OLEHUW«� DȴQ� GH� E«Q«ȴFLHU� GȇXQH� GRVH� GH� YDFFLQ�� /H�

�����+$6��6WUDW«JLH�GH�YDFFLQDWLRQ�FRQWUH�OH�6DUV�&RY����5HFRPPDQGDWLRQV�
SU«OLPLQDLUHV�VXU�OD�VWUDW«JLH�GH�SULRULVDWLRQ�GHV�SRSXODWLRQV�¢�YDFFLQHU��
���QRYHPEUH������
��� �� &&1(�� (QMHX[� «WKLTXHV� GȇXQH� SROLWLTXH� YDFFLQDOH� FRQWUH� OH� 6$56�
&29����5«SRQVH�GX�&&1(�¢�OD�VDLVLQH�GX�PLQLVWUH�GHV�VROLGDULW«V�HW�GH�OD�
santé����G«FHPEUH�������S���
�����&(����I«YU�������Qr�������.
��� �� /D� YDFFLQDWLRQ� GHV� SHUVRQQHV� ¤J«HV� SRVH� XQ� FHUWDLQ� QRPEUH�
GH� GLɝFXOW«V� HQ� PDWLªUH� GH� FRQVHQWHPHQW�� YRLU� QRW�� 3DXO� 9«URQ�� 
m�9DFFLQDWLRQ�GHV�SHUVRQQHV�¤J«HV�HQ�(KSDG��4XHO�FDGUH�MXULGLTXH�"�}��
-&3�*��Qr�����er�I«Y��������S������

7ULEXQDO� DGPLQLVWUDWLI� GH� &K¤ORQV�HQ� FKDPSDJQH� D� UHMHW«�
VD� UHTX¬WH� HVWLPDQW� TXȇLO� QȇH[LVWDLW� SDV� GH� FDUHQFH� IDXWLYH�
GH� Oȇ(WDW� TXL�� FRPSWH� WHQX� GHV� GRVHV�� D� G½� SULRULVHU� OHV�
SRSXODWLRQV� ¢� YDFFLQHU� �� VL� OH� UHTX«UDQW� QȇHVW� SDV� «OLJLEOH�
DX�WLWUH�GH�OD�SKDVH���GH�OD�FDPSDJQH�GH�YDFFLQDWLRQ��LO�m�D�
YRFDWLRQ�¢�E«Q«ȴFLHU�GH�FH�YDFFLQ�GDQV�XQ�G«ODL�GH�TXHOTXHV�
VHPDLQHV�¢�TXHOTXHV�PRLV��DSUªV�TXȇLO�DLW�«W«�DGPLQLVWU«�¢�
GȇDXWUHV�SHUVRQQHV�SOXV�YXOQ«UDEOHV�TXH�OXL�}��.

/D�SKDVH���D�G«EXW«�HQ�PDUV������HW�YLVH�OHV�SHUVRQQHV�
¤J«HV�GH����¢����DQV�WDQGLV�TXH�OD�SKDVH���FRQFHUQHUD�mbOHV�
DXWUHV�WUDQFKHV�GH�OD�SRSXODWLRQ�VXVFHSWLEOHV�Gȇ¬WUH�LQIHFW«HV�
HW� QRQ� FLEO«HV� DQW«ULHXUHPHQWb }�� /ȇHQVHPEOH� GHV� SXEOLFV�
FLEO«V�GDQV�OD�SKDVH���QȇD�SDV�SX�DYRLU�DFFªV�¢�OD�YDFFLQDWLRQ�
SRXU�OH�PRPHQW�DORUV�TXȇLOV�RX�HOOHV�VRXKDLWHUDLHQW�VH�IDLUH�
YDFFLQHU�� /D� IDLEOH� GLVSRQLELOLW«� GHV� YDFFLQV� UHQG� GLɝFLOH�
OȇDFFªV�¢�FHV�GHUQLHUV�DYHF�GHV�LQ«JDOLW«V�LPSRUWDQWHV�� OL«HV�
HQ� SDUWLH� ¢� OD� IUDFWXUH� QXP«ULTXH� HW� DX[� UHVVRXUFHV� GRQW�
GLVSRVHQW�OHV�SHUVRQQHV�SRXU�VȇRULHQWHU�FRUUHFWHPHQW�GDQV�
OH�SDUFRXUV�YDFFLQDO��/ȇDFFªV�¢�OD�YDFFLQDWLRQ�HVW�XQ�VXMHW�WUªV�
VHQVLEOH�HW�DX[�HQMHX[�SROLWLTXHV�FHUWDLQV��/HV�SDVVH�GURLWV�
GRQW� FHUWDLQV�SHXYHQW�E«Q«ȴFLHU�RQW� DLQVL� G«M¢� «W«�PLV� HQ�
OXPLªUH� HW� OD� YDFFLQDWLRQ� GH� FHUWDLQHV� SHUVRQQDOLW«V� D� SX�
¬WUH�TXHVWLRQQ«H��'HV�VFDQGDOHV�SROLWLTXHV�RQW�G«M¢�HX�OLHX��
QRWDPPHQW� HQ� $UJHQWLQH� R»� OH� PLQLVWUH� GH� OD� VDQW«� D� G½�
G«PLVVLRQQHU��2XWUH� OȇDFFªV�¢� OD� YDFFLQDWLRQ�� LO� FRQYLHQW�GH�
VȇLQWHUURJHU�VXU�OHV�H΍HWV�GH�FHOOH�FLb��OHV�SHUVRQQHV�YDFFLQ«HV�
SRXUURQW�HOOHV� UHWURXYHU� XQH� mb YLH� QRUPDOHb }b "� /H� YDFFLQ�
SRXUUD�W�LO� FRQGLWLRQQHU� OȇDFFªV� ¢� FHUWDLQHV� DFWLYLW«V� HW�RX�
VHUYLFHVb"�6HUD�W�LO�Q«FHVVDLUH�SRXU�YR\DJHU� OLEUHPHQW�HW�VH�
UHQGUH�GDQV�FHUWDLQV��WDWVb"�&HV�TXHVWLRQV�VH�SRVHQW�GȇRUHV�
HW�G«M¢�HW�FRQGXLVHQW�¢�U«ȵ«FKLU�¢�Oȇ«YHQWXDOLW«�GȇXQ�FHUWLȴFDW�
GH�YDFFLQDWLRQ�YRLUH�GȇXQ�SDVVHSRUW�YDFFLQDO�

,,��/HV�HIIHWV�GH�OD�YDFFLQDWLRQ�VXU�O·H[HUFLFH� 
des libertés individuelles

$YDQW�P¬PH�OH�G«EXW�GH�OD�FDPSDJQH�GH�YDFFLQDWLRQ�� OD�
TXHVWLRQ�GX�VXLYL�VDQLWDLUH�HW�P«GLFDO�GHV�SHUVRQQHV�YDFFLQ«HV�
VȇHVW�SRV«H��(Q�FH�VHQV��OH�&&1(�UDSSHOOH�TXH�mbFRPPH�SRXU�
WRXW� YDFFLQ�� OȇDGPLQLVWUDWLRQ� GHV� YDFFLQV� &RYLG� ¢� XQH� WUªV�
ODUJH� «FKHOOH� LPSRVH� XQ� VXLYL� SDUWLFXOLªUHPHQW� ULJRXUHX[�
HW� U«S«W«�GH� OȇHɝFDFLW«� HW�GHV� H΍HWV� LQG«VLUDEOHV�REVHUY«V�
FKH]�OHV�SHUVRQQHV�YDFFLQ«HVb}�HW�FH�VXLYL�GRLW�U«SRQGUH�DX[�
HQMHX[�HQ�WHUPHV�GH�SURWHFWLRQ�GHV�GRQQ«HV�SHUVRQQHOOHV��. 
2XWUH� FH� V\VWªPH� GH� VXLYL� FROOHFWLI�� LO� D� «W«� UDSLGHPHQW�
GLVFXW«� GH� OD� PLVH� HQ� SODFH� GȇXQ� FHUWLȴFDW� RX� SDVVHSRUW�
YDFFLQDO�DWWDFK«�¢�OD�SHUVRQQH�HOOH�P¬PH��6L�GDQV�XQ�SUHPLHU�
WHPSV��OHV�GLVSRVLWLIV��FHUWLȴFDW�GH�YDFFLQDWLRQ�RX�SDVVHSRUW�
YDFFLQDO��HQYLVDJ«V�«WDLHQW�OL«V�¢�OD�YDFFLQDWLRQ�XQLTXHPHQW��
LO�D�«W«�HQVXLWH�SURSRV«�GH�U«ȵ«FKLU�¢�XQ�SDVV�VDQLWDLUH��&H�
GHUQLHU�SHUPHWWUDLW�HQ�H΍HW�GH�U«SRQGUH�SOXV�HɝFDFHPHQW�

�����7$�&K¤ORQV�HQ�&KDPSDJQH����MDQYLHU�������Qr���������i���
��� �� &&1(�� (QMHX[� «WKLTXHV� GȇXQH� SROLWLTXH� YDFFLQDOH� FRQWUH� OH� 6$56�
&29����5«SRQVH�GX�&&1(�¢�OD�VDLVLQH�GX�PLQLVWUH�GHV�VROLGDULW«V�HW�GH�OD�
santé����G«FHPEUH�������S����
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DX[�HQMHX[�«WKLTXHV�HW�MXULGLTXHV�SRV«V�SDU�XQ�WHO�V\VWªPH��
QRWDPPHQW�DX�UHJDUG�GHV�OLEHUW«V�IRQGDPHQWDOHV��(Q�H΍HW��
VL� OȇH[HUFLFH�GHV� OLEHUW«V� LQGLYLGXHOOHV�HVW� FRQGLWLRQQ«H�¢� OD�
SURGXFWLRQ�GȇXQ�SDVVHSRUW�YDFFLQDO��$���FH�GHUQLHU�SRVH�DORUV�
XQ� FHUWDLQ� QRPEUH� GȇHQMHX[� DX� UHJDUG� GHV� GRQQ«HV� TXȇLO�
contient et de la protection des droits fondamentaux de 
WRXWHV�OHV�SHUVRQQHV��YDFFLQ«HV�RX�QRQ��%�.

A. L’exercice des libertés individuelles 
DPOEJUJPOO½FT�¹�MB�QSPEVDUJPO�E�VO�DFSUJmDBU� 

de vaccination ou d’un passeport vaccinal

�� OD� VXLWH� GH� OD� YDFFLQDWLRQ�� LO� D� «W«� SURSRV«� TXH� OHV�
SHUVRQQHV�TXL�GLVSRVHQW�GȇXQ�FHUWLȴFDW�YDFFLQDO��DWWHVWHQW�GH�
FHOOH�FL��&H�FHUWLȴFDW�SRXUUDLW�HQVXLWH�VH� WUDQVIRUPHU�HQ�XQ�
ODLVVHU�SDVVHU�SRXU�SHUPHWWUH�OD�UHSULVH�GHV�DFWLYLW«V�MXVTXȇLFL�
OLPLW«HV�RX�DUU¬W«HV�HQ�UDLVRQ�GX�FRYLG�����/D�SUHXYH�GH�OD�
YDFFLQDWLRQ� SHUPHWWUDLW� DLQVL� DX[� SHUVRQQHV� GȇDFF«GHU� ¢�
des services ou à des activités notamment collectives mais 
DXVVL� GH� FLUFXOHU� SOXV� OLEUHPHQW�� QRWDPPHQW� HQWUH� �WDWV��
&ȇHVW� GȇDLOOHXUV� DX� UHJDUG� GH� FHWWH� GHUQLªUH� SHUVSHFWLYH�� OD�
UHSULVH� GHV� YR\DJHV� GȇD΍DLUHV� PDLV� VXUWRXW� GX� WRXULVPH��
TXH� OD� TXHVWLRQ� GȇXQ� SDVVHSRUW� YDFFLQDO� D� «W«� SRV«H��. Un 
WHO�GLVSRVLWLI�SHUPHWWUDLW�HQ�H΍HW�DX[��WDWV�GRQW�Oȇ«FRQRPLH�
HVW�IRUWHPHQW�G«SHQGDQWH�GX�WRXULVPH�GH�UHSUHQGUH��VDQV�
PHWWUH�HQ�S«ULO�OHXU�VDQW«�SXEOLTXH��OHXUV�DFWLYLW«V�HW�DFFXHLOOLU�
¢�QRXYHDX�GHV�YR\DJHXUV�LQWHUQDWLRQDX[�

(Q�FH�TXL�FRQFHUQH� OD�)UDQFH��FHV�GLVFXVVLRQV�VRQW�SRXU�
OH�PRPHQW�SHX�DYDQF«HV��/H�&RQVHLO�«FRQRPLTXH��VRFLDO�HW�
HQYLURQQHPHQWDO� D� ODQF«� XQH� FRQVXOWDWLRQ� FLWR\HQQH� OH� ���
I«YULHU� ����� GDQV� OH� FDGUH� GH� VD� FRPPLVVLRQ� WHPSRUDLUH�
mb YDFFLQDWLRQ� }� VXU� OH� SDVVHSRUW� YDFFLQDO�� &H� PRGXOH�
SDUWLFLSDWLI� YLVH� ¢� UHFXHLOOLU� OȇDYLV� GX� SOXV� JUDQG� QRPEUH�
DX� VXMHW� GX� SDVVHSRUW� YDFFLQDO�� /D� TXHVWLRQ� SRV«H� QȇHVW�
WRXWHIRLV� SDV� GLUHFWHPHQW� HQ� OLHQ� DYHF� OD� OLEUH� FLUFXODWLRQ�
GHV�SHUVRQQHV�HQWUH� OHV��WDWV�PDLV� OD�UHSULVH�GHV�DFWLYLW«V��
DX� VHLQ� GX� WHUULWRLUH� QDWLRQDO�� TXL� QH� VRQW� DXMRXUGȇKXL�
SDV� SRVVLEOHV�� $LQVL�� ¢� OD� TXHVWLRQ� mb TXH� SHQVH]�YRXV� GX�
SDVVHSRUW� YDFFLQDO�� GDQV� OH� FDGUH� GȇXQH� XWLOLVDWLRQ� SRXU�
DFF«GHU�DX[�OLHX[�DXMRXUGȇKXL�IHUP«V��UHVWDXUDQWV��FLQ«PDV��
VWDGHV��PXV«HVȐ�b "b }�� LO� HVW� SRVVLEOH� GH� U«SRQGUH� VXU� XQH�
«FKHOOH�DOODQW�GH�mbWUªV�G«IDYRUDEOHb}�¢�mbWUªV�IDYRUDEOHb}��ΖO�
HVW�«JDOHPHQW�SRVVLEOH�GH�MXVWLȴHU�OD�U«SRQVH�RX�GȇH[SULPHU�
des propositions alternatives ou complémentaires à 
FHWWH� PHVXUH�� 6DQV� P¬PH� DWWHQGUH� OHV� U«VXOWDWV� GH� FHWWH�
FRQVXOWDWLRQ� FLWR\HQQH�� OH� 3U«VLGHQW� GH� OD� 5«SXEOLTXH� D�
«YRTX«�� GªV� OH� ��� I«YULHU� ������ OȇLG«H� GȇXQ� SDVV� VDQLWDLUH��
TXL� UHQGUDLW�SRVVLEOH�FRPPH�GDQV� OD�FRQVXOWDWLRQ�GX�&(6(�
OȇDFFªV�DX[�OLHX[�IHUP«V�PDLV�TXL�QH�FRQWLHQGUDLW�SDV�TXH�GHV�
LQIRUPDWLRQV�OL«HV�¢�OD�YDFFLQDWLRQ��(Q�H΍HW��XQ�JUDQG�QRPEUH�
GH�SHUVRQQHV�QȇRQW�DFWXHOOHPHQW�SDV�DFFªV�¢�OD�YDFFLQDWLRQ�
HQ� )UDQFHb �� HOOHV� SRXUUDLHQW� SDU� FRQV«TXHQW� SU«VHQWHU� XQ�
WHVW� 3&5� Q«JDWLI� RX� DWWHVWHU� GH� OHXU� DEVHQFH� GH� PLVH� HQ�
UHODWLRQ� DYHF� XQH� SHUVRQQH� SRVLWLYH� �FDV� FRQWDFW��� /H� SDVV�

�����9RLU�HQ�FH�VHQV�OH�GRVVLHU�GDQV�OD�UHYXH�-XULV�WRXULVPH��������Qr�����
SS����HW�V�

VDQLWDLUH� �VȇLO�QȇD�SDV�HQFRUH�«W«�FODLUHPHQW�G«ȴQL��SRXUUDLW�
YUDLVHPEODEOHPHQW� SHUPHWWUH� DX[� SHUVRQQHV� GH� MXVWLȴHU�
GH�OHXU�YDFFLQDWLRQ��GH�OHXU�LPPXQLW«��GȇXQ�WHVW�3&5�Q«JDWLI�
U«FHQW�PDLV�DXVVL�GH�VȇHQUHJLVWUHU�HW�Gȇ¬WUH�VXLYLHV��GDQV� OH�
FDGUH� GH� OD� SROLWLTXH� WHVWHU�WUDFHU�LVROHU�� &HWWH� SURSRVLWLRQ�
LQWHUYLHQW� ¢� OD� VXLWH� GHV� GL΍«UHQWHV� FRQFHUWDWLRQV�PHQ«HV�
DX�QLYHDX�GH�Oȇ8QLRQ�HXURS«HQQHb��FHUWDLQV��WDWV�PHPEUHV�
VRXKDLWHQW�HQ�H΍HW�TXȇXQ�SDVVHSRUW�YDFFLQDO�VRLW�PLV�HQ�SODFH�
SRXU�SHUPHWWUH�OD�UHSULVH�GX�WRXULVPH�GȇLFL�Oȇ«W«��ΖO�HVW�DORUV�
SURSRV«�GH�FU«HU�XQ�V\VWªPH�DX�QLYHDX�HXURS«HQ�SOXW¶W�TXH�
de voir se multiplier les initiatives nationales.

/D� FRPPLVVLRQ� HXURS«HQQH� D� «W«� PDQGDW«H� OH� ���
MDQYLHU� ����� SRXU� U«ȵ«FKLU� ¢� OD� FU«DWLRQ� GȇXQ� FHUWLȴFDW�
YDFFLQDO� UHFRQQX� SDU� WRXV� OHV� �WDWV� PHPEUHV� GH� Oȇ8QLRQ�
européenne���� 'DQV� XQ� SUHPLHU� WHPSV�� LO� VȇDJLVVDLW� GH�
U«ȵ«FKLU� ¢� XQ� GLVSRVLWLI� FRPPXQ� SHUPHWWDQW� VLPSOHPHQW�
GȇDWWHVWHU�GH� OD�YDFFLQDWLRQ�VDQV�SRXU�DXWDQW�TXH�OHV�H΍HWV�
SURGXLWV�SDU�XQ�WHO�FHUWLȴFDW�QH�VRLHQW�G«ȴQLV��/D�SU«VLGHQWH�
GH�OD�&RPPLVVLRQ�HXURS«HQQH�D�SU«FLV«��OH��HU�PDUV�������
OHV� SLVWHV� HQYLVDJ«HV� HW� DQQRQF«� TXȇHOOH� SU«VHQWHUDLW� GDQV�
OH� FRXUDQW� GX� PRLV� GH� PDUV� XQ� SURMHW� GH� SDVVHSRUW� YHUW�
TXL�SHUPHWWUD� OD� OLEUH�FLUFXODWLRQ�GDQV� Oȇ8QLRQ�HXURS«HQQH��
'DQV� FHWWH� SHUVSHFWLYH�� OH� SDVVHSRUW� QXP«ULTXH� HQYLVDJ«�
DSSRUWHUD� OD� SUHXYH� TXH� OD� SHUVRQQH� HVW� YDFFLQ«H� RX�
LPPXQLV«H�� RX� ¢� G«IDXW�� SRXU� FHX[� TXL� QȇRQW� SDV� SX� ¬WUH�
YDFFLQ«V�SRXU�OH�PRPHQW�OH�U«VXOWDW�GHV�WHVWV�GH�G«SLVWDJH��
&H�SDVVHSRUW�SURSRV«�DX�QLYHDX�GH�Oȇ8QLRQ�HXURS«HQQH�YLVH�
¢�IDFLOLWHU�OD�OLEUH�FLUFXODWLRQ�GHV�SHUVRQQHV��QRWDPPHQW�FHW�
«W«��DȴQ�GH�SHUPHWWUH�OD�UHSULVH�GX�WRXULVPH�

$X�QLYHDX�PRQGLDO��SOXVLHXUV��WDWV�RQW�G«M¢�PLV�HQ�SODFH�
GHV�GLVSRVLWLIV�SDUWLFXOLHUV�¢�OD�VXLWH�GH�OD�YDFFLQDWLRQ�GȇXQH�
JUDQGH� SDUWLH� GH� OHXU� SRSXODWLRQ�� 7HO� HVW� QRWDPPHQW� OH�
FDV� GȇΖVUD­O� TXL� D� FU««� XQ� SDVVHSRUW� YHUW�� QXP«ULTXH� RX�
VXU�SDSLHU��TXL�SHUPHW�DX[�SHUVRQQHV�D\DQW� UH©X� OHV�GHX[�
GRVHV� GX� YDFFLQ� GH� UHSUHQGUH� GHV� DFWLYLW«V� SK\VLTXHV� HW�
FXOWXUHOOHV�HQ�LQW«ULHXU��VDOOHV�GH�VSRUW��SLVFLQHV��FRQFHUWVȐ���
'HV�DFFRUGV�RQW�«JDOHPHQW�«W«�PLV�HQ�SODFH�HQWUH�ΖVUD­O�HW�
GȇDXWUHV��WDWV��FRPPH�OD�*UªFH�HW�&K\SUH��DȴQ�GH�SHUPHWWUH�
OD�UHSULVH�GHV�YR\DJHV�

)DFH� ¢� OD� GXU«H� GH� OD� FULVH� VDQLWDLUH� HW� OȇDEVHQFH� GH�
mbUHWRXU�¢�OD�QRUPDOHb}�DYDQW�SOXVLHXUV�PRLV��LO�D�«W«�G«FLG«�
GȇDFFRPSDJQHU� OD�UHSULVH�GHV�DFWLYLW«V�¢� WUDYHUV� OD�PLVH�HQ�
SODFH� GȇXQ� SDVVHSRUW� QXP«ULTXH�� /H� SDVVHSRUW� VDQLWDLUH�
DQQRQF«�SDU�(PPDQXHO�0DFURQ�IDLW�«FKR�DX�SDVVHSRUW�YHUW�
VXU�OHTXHO�WUDYDLOOH�OD�FRPPLVVLRQ�HXURS«HQQHb��FRPSWH�WHQX�
GH� OD� IDLEOH�GLVSRQLELOLW«�GX� YDFFLQ�� FH�QȇHVW�SDV� VHXOHPHQW�
OH� VWDWXW� YDFFLQDO� GH� OD� SHUVRQQH� TXL� HVW� SULV� HQ� FRPSWH�
PDLV� DXVVL�� ¢� WLWUH� DOWHUQDWLI�� VRQ� VWDWXW� V«URORJLTXH� OL«� ¢�
XQH� FRQWDPLQDWLRQ� SDVV«H� RX� OȇDEVHQFH� GH� FRQWDJLRVLW«�
DWWHVW«H� SDU� GHV� WHVWV� GH� G«SLVWDJH� U«FHQWV�� /H� SDVVDJH�
GȇXQ� SDVVHSRUW� YDFFLQDO� ¢� XQ� SDVVHSRUW� VDQLWDLUH� D� «W«�
SRV«�FRPPH�XQH�FRQGLWLRQ�HVVHQWLHOOH�DȴQ�GH�QH�SDV�FU«HU�
GH� GL΍«UHQFHV� GH� WUDLWHPHQW� HQWUH� OHV� SHUVRQQHV� TXL� RQW�

��� �� )ORUHQFH� &KDOWLHO�� m� �� SURSRV� GX� SDVVHSRUW� YDFFLQDO� HXURS«HQ� }��
5HYXH�GH�Oȇ8QLRQ�HXURS«HQQH��������S������
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DFFªV�¢� OD�YDFFLQDWLRQ�HW� OHV�DXWUHVb �� OD�SRVVLELOLW«�GȇH[HUFHU�
¢� QRXYHDX� FHUWDLQHV� OLEHUW«V�� FRPPH� FHOOH� GȇDOOHU� HW� YHQLU��
QH�SHXW�HQ�H΍HW�¬WUH�FRQGLWLRQQ«H�¢�OD�YDFFLQDWLRQ�WDQW�TXH�
FHOOH�FL�QȇHVW�SDV�DFFHVVLEOH�¢�WRXWHV�HW�¢�WRXV��'ȇDXWUHV�HQMHX[�
LPSRUWDQWV�H[LVWHQW�DȴQ�GH�VȇDVVXUHU�TXH�OH�SDVVHSRUW�YHUW�RX�
VDQLWDLUH��TXL�FRQGLWLRQQHUDLW�OȇH[HUFLFH�GH�FHUWDLQHV�OLEHUW«V�
LQGLYLGXHOOHV��QH�SRUWH�SDV�DWWHLQWH�DX[�GURLWV�IRQGDPHQWDX[�
des personnes.

B. Les enjeux en termes de droits fondamentaux 
posés par le pass sanitaire

'ªV� OȇDQQRQFH� IDLWH� SDU� 8UVXOD� YRQ� GHU� /H\HQ� ¢�
SURSRV� GX� SDVVHSRUW� YHUW� QXP«ULTXH�� SOXVLHXUV� HQMHX[�
LPSRUWDQWV� RQW� «W«� PLV� HQ� OXPLªUH�� ¢� VDYRLU� OD� SURWHFWLRQ�
GHV� GRQQ«HV� SHUVRQQHOOHV�� OH� UHVSHFW� GH� OHXU� V«FXULW«� HW�
SOXV�J«Q«UDOHPHQW�� OH�GURLW�DX�UHVSHFW�GH� OD�YLH�SULY«H�GHV�
SHUVRQQHV�� &HV� TXHVWLRQV� VH� SRVHQW� GDQV� OD�PHVXUH� R»� LO�
HVW�SURSRV«�GH�PHWWUH�HQ�RHXYUH�XQ�SDVVHSRUW�QXP«ULTXH�
TXL� FRQWLHQW� Q«FHVVDLUHPHQW� GHV� GRQQ«HV� ¢� FDUDFWªUH�
SHUVRQQHOOHV� HW� VHQVLEOHV�� ¢� VDYRLU� GHV� GRQQ«HV� GH� VDQW«��
ΖO�HVW�SDU�FRQV«TXHQW�LQGLVSHQVDEOH�TXH�OHV�GLVSRVLWLRQV�GX�
UªJOHPHQW�J«Q«UDO�UHODWLI�¢�OD�SURWHFWLRQ�GHV�GRQQ«HV�VRLHQW�
UHVSHFW«HV�HW�TXH�OHV�GRQQ«HV�GH�VDQW«�VRLHQW�SURW«J«HV����
FHW�HQMHX�LPSRUWDQW�HQ�WHUPHV�GH�UHVSHFW�GX�VHFUHW�P«GLFDO�
HW� GH� SURWHFWLRQ� GHV� GRQQ«HV� GH� VDQW«� VȇDMRXWHQW� GȇDXWUHV�
HQMHX[�SOXV�J«Q«UDX[�HQ�WHUPHV�GH�GURLWV�IRQGDPHQWDX[�

/H�GURLW�DX�UHVSHFW�GH�OD�YLH�SULY«H�SHXW�HQ�H΍HW�FRQQD°WUH�
GHV� OLPLWDWLRQV� WDQW� TXH� FHOOHV�FL� VRQW� SU«YXHV� SDU� OD�
ORL�� MXVWLȴ«HV� SDU� XQ� REMHFWLI� GȇLQW«U¬W� J«Q«UDO� FRPPH� OD�
SURWHFWLRQ�GH� OD�VDQW«�HW�SURSRUWLRQQ«HV�¢�FHW�REMHFWLI��7HO�
SRXUUDLW�¬WUH�OH�FDV�GȇXQ�SDVVHSRUW�QXP«ULTXH�FRQWHQDQW�GHV�
LQIRUPDWLRQV�GH�QDWXUH�P«GLFDOH�SHUPHWWDQW�GH�J«UHU�� VXU�
OH�ORQJ�WHUPH��OD�UHSULVH�GHV�DFWLYLW«V�VRFLDOHV��FROOHFWLYHV�HW�
LQGLYLGXHOOHV�HQ�OLHX[�IHUP«V��VDQV�SRXU�DXWDQW�TXH�Oȇ«SLG«PLH�
VRLW�KRUV�GH�FRQWU¶OH��&HV�UHVWULFWLRQV�VHUDLHQW�MXVWLȴ«HV�SDU�
OH�IDLW�TXH�OȇXVDJH�GȇXQ�SDVVHSRUW�VDQLWDLUH�FRQWUHYLHQW�PRLQV�
IRUWHPHQW� DX[� OLEHUW«V� LQGLYLGXHOOHV� WHOOHV� TXH� OH� GURLW� DX�
UHVSHFW�GH�OD�YLH�SULY«H�TXȇXQ�FRQȴQHPHQW�VWULFW�

2XWUH�OH�UHVSHFW�GH�OD�YLH�SULY«H�� LO�FRQYLHQW�GH�VȇDVVXUHU�
TXH� OD� PLVH� HQ� RHXYUH� GȇXQ� WHO� SDVVHSRUW� QH� SRUWH�
SDV� DWWHLQWH� DX� SULQFLSH� Gȇ«JDOLW«� HW� DX� GURLW� ¢� OD� QRQ�
GLVFULPLQDWLRQ��(Q�H΍HW��FRQGLWLRQQHU�OȇH[HUFLFH�GH�OD�OLEHUW«�
GȇDOOHU�HW�YHQLU� �TXH�FH�VRLW�¢� WUDYHUV� OHV�YR\DJHV�RX� OȇDFFªV�
¢� GHV� DFWLYLW«V�� ELHQV� HW� VHUYLFHV�� ¢� OD� YDFFLQDWLRQ�� RX� ¢� OD�
SU«VHQWDWLRQ� GȇXQ� WHVW� LPPXQRORJLTXH� SRXUUDLW� ¬WUH� SHU©X�
FRPPH� XQH� GLVFULPLQDWLRQ� VXU� OD� EDVH� GH� Oȇ«WDW� GH� VDQW«��
&HOD� VHUDLW� SDUWLFXOLªUHPHQW� SUREO«PDWLTXH� WDQW� TXH� OHV�
YDFFLQV�QH�VHURQW�SDV�GLVSRQLEOHV�SRXU�WRXWH� OD�SRSXODWLRQ�
HW� P¬PH� DSUªV�� SRXU� OHV� SHUVRQQHV� TXL� QH� VRXKDLWHQW�
SDV� VH� IDLUH� YDFFLQHU�� &ȇHVW� GȇDLOOHXUV� SRXU� U«SRQGUH� ¢� OD�
SUHPLªUH�LQTXL«WXGH�TXȇLO�D�«W«�SURSRV«��FRPPH�DOWHUQDWLYH�
¢�OD�YDFFLQDWLRQ��OD�SU«VHQWDWLRQ�GȇXQ�WHVW�GH�G«SLVWDJH�3&5�
Q«JDWLI��FH�GHUQLHU�«WDQW�OLEUHPHQW�HW�JUDWXLWHPHQW�DFFHVVLEOH�
HQ�)UDQFH��$LQVL� OD� OLEHUW«�GȇDOOHU�HW�YHQLU��GH�VH�UDVVHPEOHU�
PDLV�DXVVL�GH�PDQLIHVWHU�VHV�FRQYLFWLRQV�UHOLJLHXVHV�ORUVTXH�
OHV� UDVVHPEOHPHQWV� VRQW� OL«V� ¢� OȇH[HUFLFH� GȇXQ� FXOWH� QH�

SHXYHQW� ¬WUH� FRQGLWLRQQ«HV� XQLTXHPHQW� ¢� OD� YDFFLQDWLRQ�
PDLV�ELHQ�¢�OD�YDFFLQDWLRQ�RX�¢�G«IDXW��¢�OD�SURGXFWLRQ�GȇXQ�
WHVW� GH� G«SLVWDJH� Q«JDWLI�� /HV� DXWRULW«V� SXEOLTXHV� GRLYHQW�
DORUV�VȇDVVXUHU�GH�OD�GLVSRQLELOLW«�GHV�YDFFLQV�PDLV�DXVVL�GHV�
WHVWV�SRXU�QH�SDV�OLPLWHU�OȇH[HUFLFH�GHV�OLEHUW«V�LQGLYLGXHOOHV�
HW� FU«HU� GHV� GL΍«UHQFHV� GH� WUDLWHPHQW� HQWUH� OHV� SXEOLFV�
SULRULWDLUHV� SRXU� OHVTXHOV� OH� YDFFLQ� HVW� GLVSRQLEOH� HW� OHV�
autres.

Des UHFRPPDQGDWLRQV� RQW� «W«� SXEOL«HV par le comité 
GH� UHFKHUFKH�«FRQRPLTXH�HW� VRFLDO�GH� Oȇ8QLYHUVLW«�Gȇ([HWHU�
¢� SURSRV� GHV� SDVVHSRUWV� GH� VDQW«� GLJLWDX[�� ΖO� HVW� DLQVL�
UHFRPPDQG«�DX[�SRXYRLUV�SXEOLFV��GȇXQH�SDUW��GȇDGRSWHU�GHV�
VXSSRUWV�WHFKQRORJLTXHV�SHUPHWWDQW�GȇDVVXUHU�OD�SURWHFWLRQ�
GHV�GRQQ«HV�SHUVRQQHOOHV�HW�GȇDXWUH�SDUW��GH�VȇDVVXUHU�GH�OD�
GLVSRQLELOLW«��\�FRPSULV�HQ�WHUPHV�GȇDFFªV�«FRQRPLTXH��DX[�
YDFFLQV�HW�DX[� WHVWV�GH�G«SLVWDJH�SRXU� WRXWH� OD�SRSXODWLRQ�
DYDQW� GȇHQYLVDJHU� GH� G«SOR\HU� GH� WHOV� SDVVHSRUWV�� &HV�
U«ȵH[LRQV�LQVSLU«HV�GX�GURLW�EULWDQQLTXH�HW�LQWHUQDWLRQDO�VRQW�
«JDOHPHQW�SHUWLQHQWHV�SRXU�OD�)UDQFH�HW�Oȇ8QLRQ�HXURS«HQQH��
/D�GLVSRQLELOLW«�GHV�YDFFLQV�HVW�DLQVL�XQH�TXHVWLRQ�FHQWUDOH�
DXVVL� ELHQ� GDQV� OD� SHUVSHFWLYH� GȇXQ� SDVVHSRUW� YDFFLQDO�
TXH�GȇXQH�REOLJDWLRQ�YDFFLQDOH�� ΖO�HVW�SRVVLEOH�GH�SDOOLHU� OHV�
GLɝFXOW«V� GȇDSSURYLVLRQQHPHQW� HQ� YDFFLQV� SDU� GHV� WHVWV�
GDQV�OH�FDGUH�GȇXQ�SDVVHSRUW�VDQLWDLUH��HQ�UHYDQFKH�DXFXQH�
REOLJDWLRQ� YDFFLQDOH� QH� SRXUUD� ¬WUH� HQYLVDJ«H� WDQW� TXH� OH�
VWRFN�GH�YDFFLQ�QH�VHUD�SDV�VXɝVDQW�SRXU�OH�SXEOLF�FLEO«�

ΖO� FRQYLHQW� HQȴQ� GH� UDLVRQQHU� VXU� OH� SOXV� ORQJ� WHUPH�
ORUVTXH� OD� YDFFLQDWLRQ� VHUD� DFFHVVLEOHb �� OD� SURGXFWLRQ� GȇXQ�
WHVW�GH�G«SLVWDJH�Q«JDWLI�FRPPH�DOWHUQDWLYH�¢�OD�YDFFLQDWLRQ�
VHUD�W�HOOH�WRXMRXUV�SRVVLEOH�RX�DX�FRQWUDLUH��OD�YDFFLQDWLRQ��
SRXUWDQW� IDFXOWDWLYH�� VHUD�W�HOOH� H[LJ«H� SRXU� UHFRXYUHU� OH�
SOHLQ�H[HUFLFH�GH�VHV�OLEHUW«V�LQGLYLGXHOOHVb"�/D�VWUDW«JLH�GH�
OD�)UDQFH�HQ�PDWLªUH�GH�YDFFLQDWLRQ�HVW�GH�IDYRULVHU�OD�OLEUH�
adhésion de la population à celle-ci en excluant dans un 
SUHPLHU�WHPSV� OD�PLVH�HQ�SODFH�GȇXQH�REOLJDWLRQ�YDFFLQDOH��
&HOOH�FL� HVW� HQ� H΍HW� LPSRVVLEOH� ¢� U«DOLVHU� HQ� SRSXODWLRQ�
J«Q«UDOH� GX� IDLW� GH� OD� GLVSRQLELOLW«� OLPLW«H� GHV� YDFFLQV��
7RXWHIRLV��XQ�SRLQW�GH�EDVFXOH�YD�ELHQW¶W�DUULYHUb ��GDQV� OHV�
PRLV� ¢� YHQLU�� LO� \� DXUD� XQ� PRPHQW� R»� OHV� YDFFLQV� VHURQW�
GLVSRQLEOHV�PDLV�OD�FRXYHUWXUH�YDFFLQDOH�HQFRUH�LQVXɝVDQWH��
FRPPH�FHOD�HVW�G«M¢�OH�FDV�SRXU�OHV�SURIHVVLRQQHOV�GH�VDQW«��
��FH�VWDGH��LO�VHUD�DORUV�Q«FHVVDLUH�GH�U«ȵ«FKLU�¢�DXJPHQWHU�
OD�FRXYHUWXUH�YDFFLQDOH��ΖO�VHUD�DORUV�SRVVLEOH�GȇDJLU�VRLW�SDU�
OH�ELDLV�GȇLQFLWDWLRQV�FRPPH�OH�SDVVHSRUW�VDQLWDLUH��VRLW�SDU�
GHV�REOLJDWLRQV� O«JDOHV� FLEO«HV��1H� VHUDLW�LO� SDV� O«JLWLPH�GH�
UHQGUH� REOLJDWRLUH� OD� YDFFLQDWLRQ� GHV� SURIHVVLRQQHOV� GH�
VDQW«��DX�FRQWDFW�GH�SHUVRQQHV�IUDJLOHV��¤J«HV�RX�PDODGHVb"�
/D�TXHVWLRQ�HVW�DXMRXUGȇKXL�SRV«H�SRXU�OHV�SURIHVVLRQQHOV�GH�
VDQW«�HW�SRXUUDLW�VH�SRVHU�SRXU�OȇDYHQLU�SRXU�GȇDXWUHV�JURXSHV�
FLEOHV��FRPPH�OHV�SHUVRQQHV�¤J«HV�YLYDQW�HQ�FROOHFWLYLW«�

0DULH�0HVQLO

https://socialsciences.exeter.ac.uk/media/universityofexeter/collegeofsocialsciencesandinternationalstudies/lawimages/research/Policy_brief_-_Digital_Health_Passports_COVID-19_-_Beduschi.pdf
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