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Transitional justice has been and continues to be a contentious and unfinished project in Taiwan, which began its transition to democracy in the late 1980s. The project is criticized for being too late, slow and timid by some, and too disruptive, vengeful and polarizing by others. The politicization and polarization of transitional justice are of particular concern to many students of Taiwan politics.

Rather than resulting from direct negotiations and mutual agreements between the elites from the two political camps, the political compromise Taiwan has over transitional justice only gradually reveals its dynamic state over time and is largely a result of the back-and-forth of party politics. The case of Taiwan, in other words, exemplifies a long-term, incremental, an intermittent attempt to improve on a compromised state of bounded transitional justice through the rough and tumble of partisan competition. This approach of majoritarian muddling through is not just a more feasible second-best, but also holds the potential to outperform other less majoritarian and more conciliatory alternatives in dealing with the lingering past of authoritarianism in Taiwan.

Introduction

Taiwan's peaceful transition from an authoritarian state to a liberal democracy is widely hailed as a success story of the third-wave democratization, but its record in the field of transitional justice has far fewer admirers [START_REF] Wu | Transition without Justice, Or Justice without History: Transitional Justice in Taiwan[END_REF][START_REF] Hwang | Transitional Justice in Postwar Taiwan[END_REF].

Thousands of victims have received apologies and some compensation from the state, but no single perpetrator has ever been held accountable in legal proceedings. Truth remains elusive, and many wrongdoers stay anonymous, because countless records and documents concerning political persecution under the past authoritarian rule are destroyed, concealed, lost, or yet to be archived for public use. A lot of streets, public schools and public buildings in Taiwan are still named after Chiang Kai-shek or Chiang Ching-kuo, the two late dictators of the Kuomintang (KMT) regime. In addition to the thousands of Chiang Kai-shek statues found in many public places across the island-state, the ruthless dictator's portrait is still on the $200 NT dollar bill, and a grandiose memorial hall at downtown Taipei is even required by law to commemorate his greatness. The Democratic Progressive Party (DPP) retook the presidency and won its first legislative majority in 2016 on a platform of redressing the transitional injustice in Taiwan, and so far they have managed to enact two new laws in this regard. The ongoing reform, however, is criticized for being too slow and too little by some, and vehemently opposed by others as deplorable acts of sheer political vengeance.

The pursuit of transitional justice in Taiwan has surely been a rather compromised one, and political compromise is often condemned or appreciated for what it has done to whatever it is the state of transitional justice in this young democracy. But to the extent that we can speak of the limited achievement Taiwan has made in this field as some sort of political compromise, it is an outcome forged mainly by historical contingencies and majoritarian politics of the day. Except for the thin consensus over reparations of victims and the commemoration of the atrocities, the two major parties and their allies have long been locked in a deep disagreement over what else Taiwan should do to write the wrongs of its four-decade authoritarian past. On the one hand, there is a DPP-led "Green coalition" that is committed to furthering the cause of transitional justice as the only way to achieve real reconciliation of the Taiwan society. On the other hand, there is a KMT-led "Blue coalition" that resents and resists this movement as a vengeful form of identity politics that would only leave them in perennial humiliation. Transitional justice has always been a divisive issue in Taiwan, and the intensification of partisan polarization in the recent years has only made it more elusive the quest for consensus or consensual compromise as a way of moving forward.

When talking about transitional justice under the circumstances of negotiated transitions, many commentators envision the use of a grand compromise, which is an explicit agreement or a tacit mutual understanding representatives of the outgoing and the incoming regimes have reached concerning what to do and what not to do in terms of transitional justice (Huntington, 1991;[START_REF] Elster | Closing the Books: Transitional Justice in Historical Perspective[END_REF]. Made through the process of deliberate negotiations literally taking place before or at the outset of the peaceful transition, such grand compromise is further expected by many to settle once and for all major issues of transitional justice and thereby "close the book of the past." And even if the resulting deal is decried by some as a rotten compromise, it is often justified or excused by others as a necessary evil for the greater good, such as peace and prosperity. Whatever one thinks of this ideal-type scenario of "transitional compromise," it is not what happened in Taiwan. Instead of having a deliberate compromise that can be pinpointed to a specific time in history, the political compromise Taiwan has over transitional justice only gradually reveals its dynamic state over time. And rather than resulting from direct negotiations and mutual agreements between the elites from the two political camps, the compromised transitional justice Taiwan has had so far is, by and large, the outgrowth of majoritarian/partisan policy making. The arc of transitional justice in Taiwan is long. So is Taiwan's political compromise in this regard.

The remaining of this paper is divided into three substantive parts. Section II is a brief introduction to the development of transitional justice in Taiwan. Section III looks into the defining characteristics of the compromised transitional justice in Taiwan as a matter of legal-political history. It seeks to explain (i) how Taiwan has managed to arrive at a compromised state of transitional justice over time through the rough and tumble of partisan politics, and (ii) why, three decades after Taiwan began its transition to democracy, transitional justice remains a contentious subject. Section IV presents a normative reappraisal of the use of such a prolonged, incremental, and partisan approach in Taiwan's pursuit of transitional justice. This approach has very few sympathizers because it satisfies neither those who commit to the cause of transitional justice, nor those who believe in the project of transitional compromise.

But given the circumstances on the ground, I argue that the existing approach of majoritarian muddling through is not just a more feasible second-best, but also holds the potential to outperform other less majoritarian and more conciliatory alternatives in dealing with the lingering past of authoritarianism in Taiwan. The case of Taiwan, in this regard, invites us to rethink the conventional wisdom about transitional justice as political compromise in a divided society.

The Development of Transitional Justice in Taiwan

As an essentially contested concept, transitional justice means different things to different people, even among those who believe in the goodness of pursing such kind of justice in contemporary Taiwan. For some, the term is specifically referred to the uses of certain measures (including criminal trials, truth commissions, purges/lustrations, reparations, etc.) aimed at redressing serious human rights violations occurred in the previous regime. For others, the term has a wider definition that also covers other attempts to correct the lasting moral wrongs of the previous era, such as the unjustly-acquired party assets retained by the KMT and its affiliates, and the residue of authoritarian worship in textbooks, currencies, and public spaces. The term was translated and introduced to Taiwan's public discourse in the 1990s when Taiwan was going through a peaceful political transition from an electoral authoritarian state to a constitutional democracy. As such, it has been understood mainly as a project that targets the injustice perpetrated by the pre-democratic KMT regime. But the recent years have also seen a growing demand for the enlargement of the concept to tackle such long-time historical injustice as what has been suffered by the indigenous people in Taiwan for four hundred years (Caldwell, 2018). appealing their court-martial convictions in ordinary courts upon the lifting of martial law, Article 9 of the National Security Act essentially solidified the martial rule and foreclosed the judicial route to transitional justice well before Taiwan began its transition to liberal democracy (Hwang, 2016: 171;[START_REF] Huang | I-CONnect Symposium: The 70 th Anniversary of the Taiwan Constitutional Court-The Second Life of a Constitutional Court: Taiwan Constitutional Court and its Struggling with the Past[END_REF]. In response to the growing demand for transitional justice in the 1990s when Taiwan's democratization was underway, the aforementioned three reparations statutes were put into effect to give modest compensations to some of the victims of the two major human rights atrocities occurred under the KMT authoritarian rule-the February 28 Incident/Massacre of 1947, and the White Terror . In addition to reparations, the government in the 1990s and 2000s had also released official reports, issued official apologies, erected monuments and museums, and implemented a few institutional reforms to mend the wrongs of the past and ensure "never again." But there was no prosecution, no trial, no truth commission, and no lustration at all. The reparations-centered approach has thereby rendered Taiwan "a case with ten thousand victims but not a single perpetrator (Wu, 2005:78)."

The 2016 presidential and parliamentary elections ushered in the first unified DPP government in Taiwan history. Under the leadership of President Tsai Ing-wen and over the vehement objections of the KMT-led Blue coalition, the DPP government has sought to reinvigorate the unfinished project of transitional justice.

The Ill-gotten Party Assets Act was the DPP government's first legislative achievement in this regard. Whereas during 2000-2008, a period in which the DPP controlled the executive but not the legislative branch, the Chen Shui-bian administration could only reclaim a few national properties embezzled by the KMT through litigation, one case at a time, this new Act stipulates that, for any political party established before 1987, all its existing assets except for those coming from party membership fees, lawful campaign contributions and public party financing be presumed as ill-gotten ones. The Act further tasks a newly-created independent agency (the Ill-gotten Party Assets Settlement Committee) to investigate, identify, secure and nationalize the ill-gotten party assets through administrative procedure.

Since its inauguration in August 2016, the Committee has sought to tackle the immense wealth the KMT had accumulated through outright embezzlement, dubious dealings, and business investments in the party-state's four-decade authoritarian rule.

The Committee has also targeted such extremely wealthy affiliates of the KMT as the ROC National Women's League, a charity and political association founded by Soong Mei-ling (Madame Chiang Kai-shek), and the China Youth Corps, a service organization founded by Chiang Ching-kuo. So far the Committee has made little progress in carrying out its mission, however, because the KMT and the other targeted organizations have resisted and challenged the Committee's actions with administrative lawsuits, and they have even won a few temporary injunctions in their favor. A judge-initiated petition challenging the constitutionality of the core provisions of the Ill-gotten Party Assets Act is now pending before the Taiwan Constitutional Court (TCC).

The idea of having a framework statute that establishes a special agency responsible for promoting a statutorily prescribed agenda for transitional justice was unheard of in Taiwan before 2016, and it took another year or so for the APTJ to become the DPP government's second landmark legislation in this area of law. The APTJ tasks the Transitional Justice Commission (TJC), a non-permanent independent agency composed of 9 commissioners appointed by the Premier with the consent of the Legislative Yuan (Taiwan's unicameral parliament), to advance, inter alia, the following four specific goals of transitional justice: (1) enabling proper public use of the political archives made by the authoritarian regime; (2) removing authoritarian symbols and preserving the historic sites of authoritarian injustice; (3) righting the miscarriage of justice, restoring historical truth, and facilitating the reconciliation of the society; (4) disposing and utilizing the ill-gotten party assets. Laying out the guiding principles for these policy objectives, the APTJ is clearly intended to extend the reach of transitional justice beyond the confines of the reparations-centered approach of the previous era. In particular, it seeks to undo the harm caused by Article 9 of the National Security Act by categorically nullifying certain convictions made under the KMT authoritarian rule. For the sake of righting the miscarriage of justice, the APTJ also authorizes the TJC to identify the wrongdoers and hold them accountable. It remains unclear, though, exactly what else the TJC could do to hold the perpetrators accountable other than naming and shaming.

Apart from exonerating those political dissidents who were wrongfully convicted, retrieving the political archives held by the political parties and their affiliates, and conducting investigations as authorized by the APTJ, the TJC is tasked to submit to the Premier a full report with findings of its investigations and draft bills for further legislation, and thereby conclude its mission within two years. The TJC had a rather bumpy start, however, because its Chairperson Huang Huang-hsiung and Deputy Chairperson Chang Tien-chin were deemed unfit for the mission in the eyes of some progressive civic groups. Chang and Huang subsequently resigned in September and October 2018, after a whistleblower released a tape recording of some inappropriate remarks Chang made in the internal meetings that jeopardized the standing of the TJC as an independent and impartial agency. Emboldened by the scandal and the KMT's triumph in the 2018 local elections, the KMT lawmakers have since vowed to disband the TJC and repeal the APTJ. They denounced the whole project of transitional justice as nothing but partisan revenge in disguise, and they even heightened their opposition with physical obstruction of the legislative budgetary process. The escalation of such partisan polarization has not been confined to the political elites. In a banquet for veteran entertainers held in January 2019, a lay woman slapped Taiwan's Minister of Culture Cheng Li-chun in the face in protest of the proposed transition of the Chiang Kai-shek Memorial Hall, which, with its giant statue of the late dictator, has long been a key battleground for proponents and opponents of transitional justice in Taiwan. The woman later apologized, but reiterated her strong objection to any attempt to discredit Chiang. As such, the grand debate over Taiwan's transitional justice in general and the future of the Chiang Kai-shek Memorial Hall in particular goes on.

The Taiwan Model

Comparative experiences loom large in the public discourse about transitional justice in Taiwan, and the debate has often been framed as a choice among the German model, the South African model, the South Korean model, and the Spanish model, to name but a few. While there is a growing consensus that eventually Taiwan would have to find its own path to transitional justice, few commentators have suggested that, for the time being, there is already a Taiwan model we can speak of. It is in part because the existing law of transitional justice in Taiwan appears to have been shaped more by historical contingencies than by deliberate design, and in part because what Taiwan has achieved so far does not look like a success story worth celebrating or emulating. But with over three decades' worth of experience in the struggle over transitional justice, and notwithstanding the disagreement replete in this ongoing struggle, the case of Taiwan does have exhibited certain historical traits and can thus be viewed as a model in its own right. In short, we can speak of the Taiwan experience as exemplifying a long-term attempt to improve on a compromised state of bounded transitional justice, often with slow and incremental steps, and through the tug of war of party politics.

Consider first the timing of transitional justice. Samuel Huntington once asserted that "[i]n new democratic regimes, justice comes quickly or it does not come at all (Huntington, 1991: 228)." This is an overstatement, but it has profoundly shaped the conventional expectations of when, if at all, transitional justice should be served (Sharp, 2018: 83-86). By this standard, and to the extent that justice delayed is not justice denied, a good deal of transitional justice has come pretty late to Taiwan-three decades after Taiwan began its transition to democracy in the late 1980s, to be more exact. The lateness can be attributed in large part to the fact that the KMT continued to hold on to power throughout the 1990s and had never lost its control of the Legislative Yuan until 2016 (Chen and Chung, 2016: 22-24;Hwang, 2016: 178). For quite a long time, for instance, the KMT was able to block the introduction of numerous DPP-proposed bills that sought to liquidate its ill-gotten party assets. The immense wealth the KMT had accumulated may have helped to prolong its stay in power after Taiwan's democratization (Caldwell, 2018: 469). But the post-authoritarian electoral success of the KMT also suggests that, for many voters in Taiwan, transitional justice was simply not their major concern. The strength of the political will for transitional justice was put to a direct test in 2008, when the DPP managed to place on the ballot an initiative proposition for the liquidation of KMT's ill-gotten party assets. Many voters boycotted the vote by abstention at the urging of the KMT-led Blue coalition, and, as a result, the initiative failed to meet the high turnout threshold set by the Referendum Act at that time.

In a seminal article published in 2005, political sociologist Naiteh Wu explains why strong public demand for transitional justice was absent in Taiwan with three factors: the rapid economic growth under the KMT authoritarian rule, the ruling style of Chiang Ching-kuo as a clean and benevolent dictator, and the remote moment of hard repression (Wu, 2005: 91-93). While placing significant and lasting constraints on the pursuit of transitional justice in Taiwan, these factors do not render the Taiwan society wholly indifferent to the past injustice committed by the KMT authoritarian regime. To compete for votes against the DPP, which pioneered quite a few ideas about liberal democratic constitutionalism and the Taiwan identity that have later become mainstream values in the Taiwan society, the post-authoritarian KMT also felt need to come to terms with its past wrongs, especially the February 28 Massacre of 1947 that left a deep and long-lasting wound between the majority native Taiwanese and the minority Mainlanders who came to Taiwan with Chiang Kai-shek after 1949 (Wu, 2005: 88;Caldwell, 2018: 464). Under the leadership of President Lee Teng-hui, who succeeded Chiang Ching-kuo upon his death in 1988 and was the first Republic of China (ROC) President born in Taiwan, the aforementioned three reparations statutes were enacted in the 1990s as the KMT government's major response to the call for transitional justice. The reparations, commemoration, truth-finding and apologies the Lee Teng-hui administration undertook during the first decade of Taiwan's democratization fell far short of "transforming the sadness into harmony and peace" as President Lee so pleaded in 1995 (Wang and Ku, 2005: 11). But they did represent some progress from the oblivion and denial of justice that marked the beginning of Taiwan's transition to democracy.

The post-authoritarian KMT may have hoped that the Taiwan society would settle for the reparations-centered approach and forgo the quest for a more complete realization of transitional justice in exchange for such benefits as peaceful democratic transition and a body politic that is more congenial to economic development. Though the general public in Taiwan may have thought and cared little about transitional justice, no agreement or grand compromise to such effect has ever existed in Taiwan. Transitional justice advocates have long criticized the Lee Teng-hui administration for offering only a half-hearted band aid solution to the myriad of problems left by its authoritarian predecessor, and many of them had place hope on the DPP-led Green coalition to pick up the slack when ascending to power. The first window of opportunity opened up when the DPP's Chen Shui-bian won the presidency in 2000.

However, to the deep disappointment of many, the following eight years of the Chen Shui-bian administration achieved little in advancing the cause of transitional justice.

The DPP and the Chen administration did not go without trying, but facing the opposition-controlled Legislative Yuan, they could only secure in 2007 a marginal yet symbolic amendment to the 228 Compensation Act that changed the Chinese wording for reparations from the no-fault bu chang (補償) to the state-liability-implied pei chang (賠償) (Stolojan, 2017: 30;Caldwell, 2018: 468). Near the end of Chen's scandal-ridden second term and based on a new research report that highlighted the role and responsibility of Chiang Kai-shek in the February 28 Massacre, the Chen administration took steps to transform the Chiang Kai-shek Memorial Hall into a place honoring the democratic movements in Taiwan. This measure met fierce resistance from the Blue coalition and was reversed soon after the presidency was turned over to the KMT's Ma Ying-jeou in 2008. Many transitional justice activists were disheartened by the persistent idolization of the fascist dictator in modern-day Taiwan, but they also blamed the Chen administration for playing too much politics at the expense of transitional justice.

It was not until 2016 that Taiwan's transitional justice movement received another second chance. In her inaugural speech, President Tsai Ing-wen addressed transitional justice as one of the five major reforms to be pursued by her administration, and thus far, the Tsai administration and the DPP-controlled parliament have managed to enact the aforementioned Ill-gotten Party Assets Act and the APTJ. Even with the addition of these two new legislations, however, Taiwan's legal regime of transitional justice remains a fairly modest and compromised one by comparative standards. Some of the compromise appears to have resulted from the legislative self-restraint on the part of the DPP. For instance, rather than heeding the advice of some leading advocates of transitional justice in Taiwan and enacting specific and detailed statutes for such purposes as establishing a truth commission and enabling the public use of the authoritarian political archives, the DPP caucus opted for the enactment of the APTJ, a framework statute that delegates to the TJC the task to prepare for the legislation of specific transitional justice measures to be implemented in the future. In the eyes of many hardliners in the Green camp, the Tsai administration is also too willing to make concessions to the other side, and its rather modest transitional justice agenda has been implemented with all deliberate speed. The Ministry of Culture, for instance, took two years to hold numerous public workshops on the future of the Chiang Kai-shek Memorial Hall before submitting its policy proposals to the cabinet. At this writing, the DPP government has yet to finalize its policy on the transformation of the Hall, but it appears to have ruled out options involving demolishment of the entire building. For a while, and over the objections of many pan-Green commentators, the Ministry of the Interior and the Ill-gotten Party Assets Settlement Committee had sought to make a deal with the ROC National Women's League to retrieve the organization's ill-gotten assets without going through lengthy litigation. The deal failed at last minute only because the hawks retook control of the organization and refused to cooperate. Given that the KMT has vowed to reverse the course taken by the Tsai administration, it seems that, at least in the next few years, the fate of transitional justice in Taiwan is still very much tied to the outcomes of electoral politics. In this regard, the struggle over transitional justice in Taiwan would continue for the years to come.

How to Make Compromise for Transitional Justice?

In the vast literature on transitional justice in the contexts of democratization, much has been said about how the state of transitional justice in a new democracy is deeply shaped by the mode of democratic transition and the power structure in the post-transition politics (Huntington, 1991;[START_REF] Elster | Closing the Books: Transitional Justice in Historical Perspective[END_REF]. That Taiwan democracy features a rather compromised or relatively weak state of transitional justice, therefore, is understandable if not inevitable in light of the negotiated, gradual and prolonged transition it had went through. Still, few people are content with the development and the status quo of transitional justice in Taiwan. The project is criticized for being too late, slow and timid by some, and too disruptive, vengeful and polarizing by others.

The politicization and polarization of transitional justice under the existing model are of particular concern to many students of Taiwan politics. To many, it is unfortunate and regrettable that the whole legal-political project has turned out this way, and many critics of the Taiwan experience are of the opinion that Taiwan could have done much better in achieving a justifiably compromised and widely-supported state of transitional justice if the unavoidable and much-needed political compromise was made in a less majoritarian, less partisan and more conciliatory manner. To assess the strengths and weaknesses of the Taiwan model as a way of doing the politics of transitional justice, we need to know how to make political compromise for transitional justice, and whether, given the socio-political conditions in Taiwan, there are feasible and better alternatives to the existing approach.

There are, of course, competing conceptions of what a political compromise is, and what it is for in the context of transitional justice. As an ambivalent concept that conveys both "a positive notion signaling human cooperation" and "a negative notion signaling betrayal of high-minded principles," (Margalit, 2010: 6), compromise has long been a central issue in the field of transitional justice in Taiwan and elsewhere.

The place and role of political compromise in the pursuit of transitional justice are much dependent upon what one thinks of transitional justice as a political project. For the partisan hardliners, for instance, the project is in essence a power struggle between right and wrong, good and evil. These crusaders hold fast to their views for or against transitional justice as their political faiths. Many of them disdain those who disagree with them as either deluded or morally corrupted, and they often reject compromise as unwarranted sacrifice or even outright betrayal of their ideals. Under these circumstances, political compromise is usually considered a thing for moderates and pragmatists, and it is sought after mainly for the sake of peace or reconciliation, a value that is often pitted against justice (Margalit, 2010). But compromise for peace/reconciliation needs not be understood as something that is distinct from or even incompatible with transitional justice [START_REF] Murphy | The Conceptual Foundations of Transitional Justice[END_REF]. Instead of construing the meaning of transitional justice in monistic terms, many political theorists view the project as an attempt to reconcile or strike a balance among a myriad of political values that compete or conflict with one another in rectifying the moral wrongs of the past [START_REF] Yeh | Towards a Theory of Transitional Justice: A Value Pluralistic Approach[END_REF][START_REF] Murphy | The Conceptual Foundations of Transitional Justice[END_REF]. Reconciliation is often considered an integral and indispensable part of the vision of transitional justice. One can even argue that, in a pluralistic democratic society, transitional justice must, and can only be a form of political compromise.

To help us navigate the complexities of transitional justice as political compromise, a distinction can be made between "compromise as a state" and "compromise as a process" [START_REF] Digeser | Political Forgiveness[END_REF]. The two do not necessarily go hand in hand, and each comes with a myriad of possibilities. The Taiwan model, for instance, presents a case in which a vague and evolving state of compromised transitional justice emerges only over time as a result of the back-and-forth of party politics. On the one hand, the substantive terms of the compromise as a state are implicit and subject to majoritarian change. It is more of a modus vivendi rather than an entrenched settlement. On the other hand, there are only a few negotiated legislative compromises that are limited in scope, and the whole process is driven more by competition and contestation than by deliberation and cooperation. To the extent that the law of transitional justice in Taiwan has moved slowly, intermittently, and largely in the direction of justice vis-à-vis peace, or memory vis-à-vis forgetting, it is arguably a by-product of electoral competition, which exerts some pressure on the two major parties to moderate their respective stances. The politics of transitional justice in Taiwan has become more and more polarized in the recent years, however, and there is a possibility that the state of Taiwan's transitional justice will become more unstable than before.

Things would be very different if, through deliberation, negotiation, mutual sacrifice and mutual agreement, the Blue camp and the Green camp could ever reach a grand compromise at a certain point in time, and thereby settle all the major issues of transitional justice and enable Taiwan to move forward without having to revisit these issues time and time again. We may refer to this kind of grand compromise on matters of transitional justice as transitional compromise, and the South African model of truth-telling in exchange for amnesty can be seen as a paradigmatic exemplar. The function of a transitional compromise is analogous to that of a permanent peace treaty, as opposed to a temporary ceasefire agreement, in the aftermath of war; it seeks to bring to an end the struggle over transitional justice on terms negotiated and agreed to by the warring parties. It is a political compromise in the full senses of the term, and many consider it a best practice for making justifiable and durable compromise for transitional justice. Transitional compromise is often sought after at the outset of democratization and is deemed as a crucial component of the larger project regarding the negotiated transition to democracy. But being tired of the prolonged partisan bickering over issues of transitional justice, some people in Taiwan also see in the making of transitional compromise a last hope to end the painful struggle that has divided Taiwan for three decades and more.

It is questionable whether transitional compromise ever presents a realistic alternative to the existing approach of majoritarian muddling through in Taiwan. A transitional compromise is possible only if the making and workings of it are deemed compatible with the interests and incentives of the parties involved. However, neither of the two major parties is ever interested in seeking a transitional compromise that is fair and capacious enough to end the partisan warfare on transitional justice, because they both think they have more to lose and would be worse off if such a grand compromise were made. To the extent that the two camps are locked in a prisoner's dilemma, the trust and good will that are necessary for the joint venture to kick off are in short supply in Taiwan. After all, it is difficult enough for the two sides to just sit down and talk about transitional justice (or, for the matter, any other constitutional issue of fundamental importance), because not only do they have very different historical memories, they also envision very different futures for Taiwan, a young democracy whose statehood remains contested (Hwang, 2016: 178-79). To the lament of many, the post-2000s KMT appears to have been more willing to reconcile and cooperate with the Chinese Communist Party, its archenemy of the last century, than with the DPP, its main rival in Taiwan politics. The intensification of partisan polarization on transitional justice in the recent years may have made the idea of transitional compromise more appealing to some, but it also makes it more difficult to put into practice such a utopian ideal.

Assuming that a sensible transitional compromise is somehow within reach at a certain point in time in the context of Taiwan, would it produce a state of transitional justice (or a state of Taiwan democracy in general) that is, more likely than not, better than the status quo? Some probably are inclined to answer affirmatively on account of the potentials of an early transitional compromise to (i) dispense justice and secure reconciliation sooner than later, and (ii) settle disagreements over transitional justice, and thereby allow the country to attend more to other pressing needs. However, these two arguments for an early transitional compromise should be taken with a grain of salt. When it comes to the timing of transitional justice, many people seem to prefer that it be achieved as early as possible and be as swift as possible. It is often argued that time is an enemy of transitional justice, and that justice is better served before truth and indignation against the wrongs of the past are fading into history (Huntington, 1991: 228). But transitional justice is neither monolithic nor static.

Whereas some retributive or reparative aspects of transitional justice may be hindered by the passage of time, certain measures of transitional justice may have chance to succeed only with long-term efforts or changes of circumstances (Sharp, 2018: 83-86).

Take the transformation of the Chiang Kai-shek Memorial Hall for example. Its presence was not a salient issue of transitional justice in Taiwan until more evidences of Chiang's violations of human rights were known to the public by mid-2000s, and the project might become less and less controversial as it becomes more and more anachronistic and absurd to honor a ruthless dictator in a democracy. Freeing the country from the lingering disagreements over transitional justice can be a promise too difficult to keep (Elster, 2004: 190). To be sure, a transitional compromise can take the form of constitutional settlement and thereby bind future generations to a significant extent, but doing so might impede the progress of transitional justice in the long run. Perhaps a less problematic and more promising alternative is for the parties to talk through and negotiate a series of limited legislative compromises that address specific issues of transitional justice one at a time. We may refer to this approach as "bipartisan muddling through"; it is hoped to develop a long-term project of transitional justice with bipartisan support and in an incrementalist manner. By building legislative partnership and trying to reach mutual compromises along the way, those who take part in this political process can also be said to have made the down payments, or planted the seeds, for the ultimate social reconciliation. This is all good, except that it is easier said than done. While inter-caucus negotiations have long been an institutionalized practice and played a prominent role in Taiwan's legislative process, bipartisan compromise in the field of transitional justice has largely disappeared in the recent years, and it is arguably because the KMT-led Blue camp no longer wants to make any compromise in this regard. It takes two sides to make a bipartisan compromise, and when one side simply refuses to cooperate whatsoever, there is just not much one can do to make the bipartisan approach work.

Conclusion

In a society divided by historical memories and national identities, perhaps the pursuit of transitional justice is bound to be a tumultuous venture. With over three decades' worth of experience, Taiwan has developed and heavily relied on an approach of majoritarian muddling through to advance the cause of transitional justice.

The Taiwan way of doing the politics of transitional justice can be understood as a long-term, incremental, an intermittent attempt to improve on a compromised state of bounded transitional justice through the rough and tumble of partisan competition.

Although the state of transitional justice in Taiwan still leaves much to be desired and has sadly become a hotly-contested battleground of the partisan and cultural war on the very identity of Taiwan, the Taiwan model appears to be here to stay for lack of better alternative. The people of Taiwan need not be thankful for what they have accomplished without bloodshed. But the Taiwan model may arguably deserve more of their confidence and patience.

  It was not until 2016 that the term "transitional justice" was first codified into law. It is the ultimate objective of the Act Governing the Settlement of Ill-gotten Properties by Political Parties and Their Affiliate Organizations (hereinafter the Ill-gotten Party Assets Act). The meaning of transitional justice as a legal-political project becomes clearer with the enactment of the Act on Promoting Transitional Justice (APTJ) in 2017. Reflecting the mainstream understanding of the day, the APTJ takes a rather expansive view on what is entailed in a holistic approach to transitional justice, but limits its mandate to addressing the injustice made during the period of KMT authoritarian rule, which ranged from August 1945 to November 1992. The Ill-gotten Party Assets Act and the APTJ were the two latest additions to the law of transitional justice in Taiwan. Prior to their enactment, this body of law was composed mainly by Article 9 of the National Security Act (1987) and three reparations statutes enacted in the 1990s, i.e., the Act Governing the Recovery of Damage of Individual Rights during the Period of Martial Rule (1995), the February 28 Incident Disposition and Compensation Act (1995) (hereinafter the 228 Compensation Act), and the Compensation Act for Improper Trials on Charges of Sedition and Espionage during the Martial Law Period (1998). During the 38-year martial law period, many civilians were court-martialed. By barring civilians from
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[Editor's note].