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On this Side of Good and Evil

The initial question concerns the Munich agreement. I assume we all agree that the Munich agreement was a rotten compromisebut why precisely? According to Margalit it was rotten because it allowed and enabled the German side to establish and maintain an inhuman regime of systematic cruelty and humiliation. It was rotten because Hitler signed it, and not a liberal politician like Walther Rathenau, who has been murdered in 1922.

Margalit seems to forget that the agreement was also rotten because it violated international law. More important: he forgets that nearly 50 per cents of the German voters voted for the Nazis in 1933. He forgets that since the defeat of the revolution of 1918 authoritarian right-wing politics have prepared the success of the Nazis. But maybe that's just the tragedy of pure ethical speculation beyond real politics and history: historical facts seem to be irrelevant.

Margalit mainly argues with terms of good and evil, that's probably not the best way to deal with politics. He borrows the expression of "radical evil" from Kant, but, as he asserts, he doesn't borrow its content. (Margalit 189) What's the content of Kant's conception? A human being is evil, not because he carries out evil deeds, but because these deeds indicate evil maxims. (Kant, Die Religion innerhalb der Grenzen der bloßen Vernunft BA 5f; Werkausgabe VIII). A person is evil in so far as she is aware of the moral law and nevertheless deviates from it. People have a natural tendency towards evil. "Radical" is to be understood literally: the tendency is "rooted" (gewurzelt) in their nature. (A 25) If we now compare Kant's idea of radical evil with the meaning of Margalits expression -"radical evil is any attack on morality itself"we realize that he just simplifies Kant's sophisticated argument.

According to Margalit Hitler is the radical evil, a pact with him is radical evil, an inhuman regime is an assault on morality itself, and that is what makes it radically evil. Radical evil amounts to a denial of the moral point of view, it corrupts the reason of all maxims -that's exactly what Kant says.

However, Margalit tends to personalize ethical problems. Hitler personifies radical evil, Stalin doesn't, so compromises with Stalin are less rotten than compromises with Hitler. That's a quite strange kind of arguing. What are the criteria, which allow us to say that one Person is less evil then another?

Two Kinds of Politics

My second and more important criticism concerns Margalit's conception of politics.

According to him, there are two pictures of politics: politics as economics and politics as religion. If we refer to politics as economics it seems that compromise is always possible. Every good can be substituted with another. It is the market that enables negotiation and therefore compromise. If we refer to politics as religion this is obviously not the case. There are cases in which exchange is taboo and sacrilegious because the potential goods are not comparable.

"The logic of the holy as an ideal type is the negation of the idea of compromise (…).

The religious picture fills politics with the idea that politics is a domain of human activity meant to protect a way of life and give meaning to human life. It is the antithesis of the economic picture, concerned with satisfying desires and interests, not with meanings." (25) That's a quite daring assertion. There are certainly many people, who are interested in politics and willing to partake in politics in order to give meaning to her life. However, a commitment of this kind has not necessarily something to do with religion. Rather we would say that political activities influenced by religious beliefs often are quite dangerous.

The distinction between economic policies and religious politics is highly questionable, even if we note that Mr Trump, Mr Bolsonaro, Mr Erdogan and probably other demagogues are convinced to be chosen by God or feel like having unquestionable, divine power. The rise of industrial capitalism has had as a consequence that money becomes the new object of religious worship, as Marx and many others have emphasized. For many people the meaning of life is something rather materialist, but nevertheless valuable: the desire to be rich and able to buy and enjoy as many things as possible. Politicians regularly stress that the European Union is not just a community of economic interests, but also of shared values. However, it goes without saying that the urgent problems of the European Union are social and economic ones. Religious communities may well claim obeying to "higher laws" then human ones, they are nevertheless part of the world of states, politics, markets and money. Greek-Orthodox churches don't pay taxes -that's obviously a matter of earthly justice and economy, not of religion. Brazilian Evangelists support right-wing extremist politicians -that's obviously a matter of politics, not of religion.

Ideal Theory, Social Contract and Compromise

Margalit doesn't mention Rawls, at least not explicitly. However, implicitly he does when he speaks of ideal theory. Let me quote the following section: "We should, I believe, be judged by our compromises more than by our ideals and norms. Ideals may tell us something important about what we would like to be. But compromises tell us who we are. […] Yet the concept of compromise is neither at centre stage in philosophical discussion nor even on its back burner. One reason, why compromise does not occur as a philosophical topic, stems from the philosophical bias in favour of ideal theory. Compromise looks messy, the dreary stuff of day-to-day politics." (Margalit 5f). Ideal theory presupposes that people behave exactly as they should behave following moral standards. Real people will hardly be able to do this. If we follow the history of modern social-contract theories we have two different types.

According to Hobbes and to a lesser degree Locke, a social contract is desirable because people can avoid the very bad evil of a dangerous state of nature and decide in favour of the lower evil, that is to say for the submission under the authority of law and government. They decide in favour of an advantageous exchange; the submission is useful for them. Let us call this type of social contract the rationalist one.

According to Rousseau and Kant only the freedom of will guarantees the morality of actions, that means: the ability to want a legal order for its own sake and not for its potential advantages. Let us call this type of social contract the reasonable one. As a follower of Rousseau and Kant as well as an opponent to utilitarian ethics John Rawls represents the reasonable type. Ideal citizens support the constitutional order for its own sake. They are free, equal, autonomous, reasonable and cooperative beings.

According to Rawls the stability of societies is based on an overlapping consensus.

That is to say: such societies need a political conception of justice, a conception that can be accepted by ideal respectively reasonable citizens. A strict consensus is demanded if it is a matter of constitutional democracy, principles of justice, human rights and the recognition of human beings as an end in itself. Such a consensus cannot result from a compromise among different ideologies. Contrary to a mere modus vivendi, an overlapping consensus guarantees social stability and is stable for the rightthat is to say: for moralreasons.

From a historical point of view we can say that the rational type is quite open for politically relevant compromises. Government and laws are not conceived as an end in itself, but rather as a means to an end. The real ends are private liberties and a liberal economy. Political activities are needed as means to realize these ends. As Benjamin Constant has argued modern liberties are private liberties; citizens are not supposed to identify themselves with political affairs. Generally we can say that liberal societies presuppose a permanent willingness to accept compromises between public and private interests. So what about Rawls' conception of a constitutional democracyis it incompatible with a politics of compromise? It seems so, because a mere modus vivendi cannot replace the overlapping consensus, because it is not stable, because it is an expression of more or less compatible interests of states or social groups, and mainly because it is not a consensus referring to a moral conception, to a certain idea of human dignity. I've proposed to make a distinction between rational and reasonable types of political order. According to the rational type the willingness to compromise is rational in the sense of utility maximisation. In the reasonable type certain affairs such as the interdiction of slavery are enacted in the constitution and cannot be subjects of debates, negotiations or changes. It is reasonable to exclude such affairs from the political agenda. Margalit seems to have a similar idea: "From the religious picture we get a strong sense that some things are not exchangeable. There is an absolute taboo on some transactions." (38) However, Rawls refers to a political conception of justice, whereas it is not really clear to which conception Margalit refers. When he criticises ideal theories we could assume that he pleads for a kind of political realism. But Realists such as Raymond Geuss or Bernard Williams call for a clear separation of politics and ethics. A realist political philosophy will deal with power, sovereignty, institutional constraints, strategies and conflicts rather than with ethics. Political Realism rejects political moralism. It doesn't derive political prescriptions from ethical principles nor does it define the limits of political conduct through moral commitments. Realists maintain that political theory should begin not with the explication of moral ideals but with an understanding of the practice and the institutional constraints of politics. According to the realist point of view political moralism reduces political problems to matters of personal morality. … and that is quite what Margalit is doing. Obviously he is much more interested in "religious politics" than in economic policies.

Cooperation and Compromise

Now you will probably ask me why I've referred to the essay of Margalit in such a great detail. The answer is: precisely because he leaves open most questions, his book is instructive. It shows how difficult it is to conceive an ethics of compromise. The most important ethical reflection of Margalit seems to be the distinction between evil and radical evil, but even this distinction is not really helpful. A good compromise would be a compromise, which is profitable for as many people as possible. However, potential partners of the compromise must have enough incentives in order to be interested. Rawlswho of course is not at all a supporter of an ethics of compromise nevertheless has described a classical situation wherein compromise is necessary, namely economic cooperation. Societies are, according to Rawls, companies of cooperation for mutual benefit. Profits and losses have to be fairly distributed. If some people profit from the work of other people, the incentives to fair distribution are not strong enough. Cooperation presupposes that rich people have a rational interest to recompense poor people if, and only if they know that one day they will need their support; and poor people have a rational interest if and only if they are convinced that cooperation is advantageous for them. Rawls criticises utilitarianism, but obviously this kind of argument, linking interest and justice, has to rely with the admission that justice has to be useful in a certain way. Economic cooperation is the precondition of justice. Quite to the contrary, Margalit's idea of religious politics is incompatible with all kinds of rational or utilitarian arguments, with desire and interest. Finally, politics as religion makes impossible all kinds of compromise, which are situated in the depths of sheer bargaining.

In the second part of my contribution I would like to discuss three cases showing some problems of a politics of compromise.

Compromise and Democracy

In his book Wesen und Wert der Demokratie the Austrian legal scholar Hans

Kelsen supports the opinion that democratic politics is based in compromise.

Disagreement and conflict of interests are unavoidable elements of politics, they guarantee avoiding rule by one interest at the costs of others. The task of political parties is to organize diverse interests and to make compromise possible. Kelsen was certainly right if we refer to western European democracies of the early 19 th century and even the social-democratic period after 1945. But since the neoliberal turn in economic policies, political reality has radically changed. In the past, compromises between social-democratic and conservative parties were a means to the end of stabilizing democracy. Political claims were rather material than ideological ones. This is not the case anymore in today's political landscape, in Europe as all over the world.

Let us once again return to Margalit. The most interesting chapter of his book is probably the chapter on sectarianism and compromise. Sectarianism, religious, ideological and xenophobic fanaticism are usually linked to strong convictions of being on the better side in terms of moral virtue. People who are convinced of always being in the right cannot accept compromises, because the potential partner is not just supporting other interests, he isin the strong sense of Carl Schmittthe enemy.

Enmity means the existential negation of the other, according to Schmitt. The political enemy is the stranger, he is existentially different and strange, and conflicts with him cannot be legally settled. If we now call to mind the ideologies and rhetoric of the new demagogues and populist political actors we realize that they are based on strong convictions of irreconcilable enmity: "we the people with the alleged identity of all of its members" against "political elites, media, intellectuals, scientists, migrants, strangers" and so on. Rational communication is not possible, nor desirable.

Compromise and Global Politics

Recently US-President Trump was forced to make a compromise with his democratic opponents. Immediately afterwards he was accused by his supporters to have failed, to be a weak president. That's the tragedy of the new despots and demagogues all over the world: they have learned to play a role, they try giving the impression that they are able to solve every problem, to overcome every difficultywithout making compromises with real or imagined enemies. They are prisoners of the delusion they've made from their own power and competence. They want to make their nation or social class great again, suggesting that other nations or classes have cheated and subverted their economic, cultural or political force. In consequence they have to make other nations weak again and inoffensive. Obviously they cannot make compromises with "enemies", and if they nevertheless do soas Trump tried with Northern Koreathey make a fool of themselves.

The new European demagogues in Hungary, Poland, Austria, Italy, the right-wing parties in Switzerland, Germany, France, Netherlands, Belgium and elsewhere are not exactly in the same situation. Their primary political aims are a strong regulation of immigration andmore or less explicita greater independence from the European Union, the return to an extensive national sovereignty and autonomous legislation. All these political actors have a common enemy: the European Union and their "bureaucrats". It goes without saying that this enemy is far from being the ideal partner for making compromises. Therefore they cannot carry the party to electoral victory. Consequently the party needs the support of voters from other classes. In doing so it is forced to make attractive its policies for these middle class people, to dilute the socialist program and to frustrate wageworkers. This kind of compromise had important consequences for socialist parties: the withdrawal of workers support, the defection from socialist policies as well as political opportunism. The adoption of neoliberal ideologies and policies by many social-democratic parties is the clearest prove of this opportunism.

Compromise and Social Democracy

A further and well-known consequence is that all over the world workers now often sympathize with right-wing populist parties.

I have concluded my contribution with this section because I'm convinced that the politically most important and economically most advantageous "compromise" would be a far-reaching change of the distribution of wealth and the property-relations. So many of our political, economic and climate problems are linked with the reigning order of private property. However, as we all know, the very wealthy can rely on the understanding of more or less corrupt politicians as well as of legions of submissive legal advisers. Sothis kind of compromise is not for tomorrow.

Let me once again quote John Rawls. In Justice as Fairness, A Restatement he pleads for a property owning democracy. "In property-owning democracy […] the aim is to realize in the basic institutions the idea of society as a fair system of cooperation between citizens regarded as free and equal. To do this, those institutions must, from the outset, put in the hand of citizens generally […] sufficient productive means for them to be fully cooperating members of society on a footing of equality. Among these means is human as well as real capital, that is, knowledge and understanding of institutions, educated abilities, and trained skills. Only in this way can the basic structure realize pure background procedural justice from one generation to the next."

(140) Of course, that's utopia. The democracies of the present can hardly been defined as cooperation communities in the sense of Rawls' idea of social justice. At the same time we have to admit that Rawls was not interested in real democratic politics, that is to say in conflict and dissent.

I drew a grim picture of the political realities of the present. However, I have only mentioned, but not analysed the reasons and problems of populism and aggressive nationalism. If we agree, that populist frustration and discontent are not caused exclusively by irrational ideologies, but by serious problems of poverty and lack of political participation, we can hope that the willingness to make compromises will prepare new foundations of democratic politics. As Machiavelli said: Discord between the Plebs and the Senate of Rome made this Republic both free and powerful. Dissent and opposition, tumult and agitation are the best means in order to promote freedom. The last in the alliance of the new demagogues is the Brazilian president Jair Bolsonaro, a professed right-wing-extremist. In his so-called political program we find the promise to kill 20'000 left-wing politicians and NGO-Activists.

He promised to strongly fight against corruption, however, members of his family are involved in corruption affairs or connected with death squad, organized criminality and mafia. Some members of the swiss government obviously had no problems to Here we have a picture from the World-Economic-Forum in Davos, Switzerland. The organisers obviously had no problems to cordially welcome Mr Bolsonaro. The president of the federal counsel (Swiss government) and member of the right-wing Swiss peoples party was visibly very amused. Some days before he had publicly declared that the

  In 1989 Alain Bergounioux and Bernard Manin have published Le régime socialdémocrate. According to them social-democratic parties are a kind of reformist government, rooted in the working class and the trade unions, supporting a political culture of solidarity, compromise, moderation, and adhering to the values of democracy, pluralism and liberalism. Four years earlier the American Marxist political scientist Adam Przeworski drew a quite different conclusion with his bookCapitalism and Social Democracy. According to him, the policy of compromise has hurt the European socialist parties. He enumerates several dilemmas. A crucial question was, if under democratic capitalism electoral processes can accomplish a transition from capitalism to socialism. Class struggle is organized from political parties. Socialist parties are confronted with the problem, that wageworkers will hardly be the numerical majority in changing capitalist and post-industrial societies.

This paper was presented at the International Conference on Global Ethics of Compromise, EHESS (CESPRA), Paris, in March

[Editor's note].

"Kashoggi-Affair" was no more an obstacle in view of excellent relations with Saudi-Arabia.

Margalit's essay is limited to a large degree to questions of good and evil. The political reality of an even so highly praised democratic and compromise oriented nation as Switzerland shows that moral or human-right-arguments are of no consequence as soon as business and profit interests have priority. And this is no issue of ethics but of the Realpolitik.