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Labour Regimes and Labour Mobility from the Seventeenth to the Nineteenth Century

Alessandro Stanziani

Why coercion?

Many economists and economic historians follow Domar's model according to which labour coercion is likely to develop when labour is scarce compared to land. This model was based largely on Russian and medieval European serfdom, but it has been since used to describe several other contexts, not only in Russia, Africa and Asia, but also in Britain and the US as well. Such models are interesting not so much for what they explain but for what they fail to explain. 1 Thus, Domar's model suggests that slavery and serfdom were established when labour was scarce; in contrast, Habakkuk, Postan, North and Thomas stressed that in Western Europe, scarcity of labour accounts not for the strength but for the decline of serfdom and resulting capital intensification. In the first case, labour scarcity led to coercion, in the second it led to increased wages and hence to capital intensification. Similarly diverging views and scant empirical confirmation of Domar's model emerge with regard to the colonial worlds. The cases of Australia and Canada testify to the fact that the colonization of new territories did not necessarily entail massive imports of slaves as in the US. 3 In Russia itself, the scarcity of labour was never mentioned in sources contemporary with the emergence of serfdom, 4 while the abolition of slavery in the British Atlantic colonies had little to do with demographic trends. As Seymour Drescher puts it, there was no fundamental change in demographic patterns in the tropical world beyond Europe in the watershed period of 1760-90. 5 Wrigley and Schofield show that Britain established its overseas slave system during the very decades when the net emigration rate reached a three- 3 century peak (1641-61); in contrast, British abolitionism took off exactly when the net emigration rate sank to a tercentennial low (1771-91). 6 Yet, it was not just a matter of supply and demand of labour between masters and labouring people. In the period here considered, contract enforcement was a substitute for higher wages: masters used it as long as they could, in order to secure labour. 7 This was possible because of two farther conditions: first, society considered labour as a service and an obligation vis-à-vis the head of the family, the village, the master, the town and/or the state; second, labouring people had few political, civil and legal rights compared to those of their masters. 8 In the European context, unequal political rights and the exclusion of labouring people from the benefit of the Glorious Revolution in Britain and its colonies, of the Revolution in France and its colonies as well, allowed masters to limit wage increase, despite the lack of labour. Moreover, in both areas, free labour, even where a contract existed, was considered the property of the employer and a resource for the whole community to which the individual belonged. 9 Labour was part of the broader public order. In the following pages we will discuss the relationship between labour, contract and public order in Britain, then France, then the colonial world. Why these areas?

In this context, the French case is of interest not because it was the land of Colbertism and opposed to liberal England or because nineteenth-century France was the country of free, codified law as compared with Germany, which still lagged behind. On the contrary, France is of interest because its labour norms in the nineteenth century were actually quite well suited both to a capitalist economy and to the heritage of the Old Regime. Highlighting the case of France and comparing it with England leads us to question the differences between liberalism and regulationism-or between free labour and guilds within the capitalist world-and from there to narrow the distance separating free labour from varieties of bondage. Contrary to widespread preconceptions, common law in England was in fact accompanied by a considerable degree of regulation and state intervention, and labour remained subject to punitive constraints until the end of the nineteenth century.

While British and French norms and perceptions translated into various forms of bondage in the Indian Ocean region (thereby helping perpetuate slavery well after its official abolition), slavery nevertheless existed prior to any European intervention. The adopted solution did not result solely from British and French influences, but from the interaction between those influences and local traditions.

These comparisons on the national and imperial level are valid only as a rough approximation. No doubt, legal rules (civil, tax, and customs laws) refer to the national and imperial dimension of these phenomena; yet those rules were only one component of economic action, along with symbolic, cultural, and political aspects. Hence we cannot ignore the importance of local components and the great differences between the dynamics of different regions. Forms of labour varied from one city to the next and from one place to another. This observation is especially relevant in our case, as the institutions and economic activities of the world we are studying were extremely fluid, multiple, and local, from the eighteenth to the early twentieth centuries. Several institutions coexisted on the local level, and even when a process of national unification took place, institutional pluralism continued.

Institutional pluralism was more widespread on the level of empires, where legal pluralism was an important instrument of economic and political action. 10

Labour, Contracts and Public Order in Britain

The idea that capitalism and in particular the British Industrial Revolution was made possible thanks to institutions that facilitated free contracts and (according to some) a proletarianized peasantry is supported by a long tradition. It dates back at least to the nineteenth century and classical economists such asSmith and Marx, continuing with Tawney and Polanyi and in most works of historical sociology and economic history in the twentieth century. Even the world-system approach, while stressing the existence of mixed forms of labour and exploitation on the periphery and quasi-periphery, has always assumed that free wage labour typified the ''core''. 11 However, in recent decades, several pieces of research have contested the impact of enclosures and the existence of a truly free labour market in industrialising Britain. Until at least the mid-nineteenth century, the term free labour did not mean what we are now accustomed to it meaning. 13 It included indenture, debt bondage, and several other forms of unfree labour. 14 Conversely, the official abolition of slavery did not see the disappearance of forced labour, but rather the emergence of new forms. 15 Thus, from the sixteenth to the nineteenth centuries, laws on runaway slaves and indentured servants were adopted not only in the colonial Americas, but also in Great Britain, where runaway workers, journeymen, and the like were subject to quite similar laws under the Master and Servant Acts and the Statute of Artificers and Apprentices of 1562. Apprenticeship, advances in wages and raw materials, and simple master-servant relations justified such provisions. Since the midseventeenth century, the Poor Laws related relief directly to workhouses. Any person lacking employment or permanent residence was no longer considered simply a ''poor'' person, but became a ''vagrant',' and as such was subject to criminal prosecution. Anti-vagrancy laws did not decline but became stricter in the nineteenth century, particularly after the adoption of the New Poor Law in 1834. Between 1834 and the mid-1870s, there were about 10,000 University Press, 2005). Douglas Hay and Paul Craven, eds., Masters, Servants, and Magistrates in Britain and the Empire, 1562-1955 (Chapel Hill: The University of North Carolina Press, 2004).

13. Brass, Van der Linden, Free and Unfree Labour. prosecutions for vagrancy. [START_REF] Naidu | How Green Was My Valley? Coercive Contract Enforcement in Nineteenth-century Britain[END_REF] In this context, the workhouse system was far from marginal: it has been estimated that in periods of crisis during the eighteenth and nineteenth centuries, about 6.5 percent of the British population was in a workhouse at any given time. [START_REF] Fraser | The Evolution of the British Welfare State[END_REF] Many have seen a strong influence of Bentham in the New Poor Law of1834. The commission in charge of the New Poor Law insisted that workhouse labour would be applied for discipline rather than profit. [START_REF]Report from the Commissioners for Inquiring into the Administration and Practical Reform of the Poor Laws[END_REF] Thus the years following the adoption of the new rules saw increasing number of paupers committed to workhouses for offences: the number of committals rose from 940 in 1837 to 2,596 in 1842, while over 10,500 committals for breach of workhouse discipline were recorded during the same period. [START_REF] Green | Pauper Protests: Protests and Resistance in Early Nineteenth-century London Workhouses[END_REF] Yet paupers and inmates increasingly resisted the Poor Laws and the workhouse principle, resorting to petitions, sabotage, and, in particular among women, self-mutilation. If one adds the massive protests against the Poor Laws in the 1830s, one would have a complex picture in which different central government orientations faced equally various local elites' attitudes and popular protests. [START_REF] Driver | Power and Pauperism: The Workhouse System[END_REF] Indeed, the history of workhouses has been one-sidedly linked to that of prisons, while the link with ''normal'' labour has been ignored. This link was strong not only for the forms of discipline and rights, but also for the way wages and assistance were related. The Statute of Labourers (1350-51) was enacted two years after the Ordinance of Labourers had been put in place and was followed by a set of laws gathered under the umbrella of the Master and Servant Acts, which multiplied in the sixteenth century and accompanied the Statute of Artificers and Apprentices (1562). During the term of service, the labour of servants was legally reserved for their masters. Even at the expiration of the term of service, servants were not allowed to leave their masters unless they had given ''one quarter's warning'' of their intention to leave. 21 Workers could be imprisoned until they were willing to return to their employers to complete their agreed-upon service. Any untimely breach of contract on the part of the servant was subject to prosecution. The word fugitive was clearly employed for apprentices and servants who left without giving notice. In fact, in early modern Britain, resident servants were like wives and children: all were members of the household and all were the legal dependents of its head. This implies, on the one hand, that servants, children, and wives were entitled to be supported by the head of the household. 22 On the other hand, all of them were supposed to be under his authority, the family head benefitting from a higher legal status and more legal entitlements and rights than his dependents and family. Both marriage and labour contracts were actually status contracts: they gave rise to a different legal status for wives and servants, on the one hand, and for masters and husbands on the other. Dependency was a normal part of a differential system of rank and degree in which everyone, adult and child, man and woman, had and knew his or her place. In general, labour was seen as akin to domestic service, with the employer purchasing the worker's time. 23 This was a clear, solid institutional bedrock of the industrious revolution. It is important to stress the chronology of these rules: the measures of the Master and Servant Acts grew stricter starting in the 1720s, when penalties against servants who broke their contracts were reinforced. Between 1720 and 1792, ten acts of Parliament imposed or increased the term of imprisonment for leaving work or for misbehaviour. Almost these acts were a new departure: the Master and Servant Acts not only attempted to provide for social and political stability but required tighter control of workers by their masters while guaranteeing ''fair'' competition among masters (that is, they should not try to entice away other masters' working people). Specific groups promoted these changes: tailors, shoemakers, leatherworkers, mariners, and lace makers. Monetary or raw material investments made by the employer were used to further justify such sanctions against wage earners who left their jobs. 24 This trend had its basis in the huge expansion of the putting-out system in the eighteenth century, which added to the mounting need for agrarian labour. 25 Competition between sectors and the intense seasonality of labour strongly buttressed these new labour laws. 26 The idea that high wages were necessary to encourage technological creativity, as expressed by Habakkuk and many others, is based on the assumption that technological progress was primarily a choice between equivalent alternatives and that these choices depended on factory prices. 27 However, there is no persuasive evidence that technological progress emerged as labour-saving in the eighteenth and the first half of the nineteenth century. Agricultural innovations in particular tended to be labour-using rather than laboursaving: the new techniques of husbandry demanded more labour, not less. 28 Recent analyses come to the same conclusion: labour and labour intensity were the main source of agricultural growth before 1850, with human and physical capital playing a secondary role. 29 Long after steam had become the dominant form of power employed in manufacturing, the major sources of energy available to farmers continued to be men, animals, wind, and water. 30 Labourintensive techniques linked to the diffusion of knowledge and attractive markets (with increasing agriculture prices) were dominant between the seventeenth and last quarter of the nineteenth century, when this trend reversed (decreasing agricultural prices and increasing 27. Hrothgar J. Habakkuk, American and British Technology in the Nineteenth Century wages). 31 This trend was not limited to agriculture. The rate of capital intensification in British industry was relatively limited until the mid-nineteenth century. 32 The most frequently declared goal of innovation was either improving the quality of the product or saving on capital, not labour. 33 By 1850, there were relatively few workers employed in factories. Only a small proportion of the workforce worked in technologically advanced industries such as cotton, iron and steel, and metalworking: the full impact of steam power in transport and production was yet to be felt. 34 The unmechanized, subcontracted work of the sweating system surely played a greater role in the intensification of work than did mechanization. 35 In this context, annual household earnings rather than the daily wages of individuals became the key variable, the participation of wives and children being crucial. De Vries's notion of an ''industrious revolution'' explains this trend perfectly: even if the author mostly refers to the period between 1650 and 1750, the main features of this model were still relevant up through the mid-nineteenth century in Britain, far after that in other areas of Europe and Asia. Participation of all the members of the household in the labour market and increasing incomes despite falling nominal (and sometimes real) individual hourly and daily wages justified both increasing budget expenditures, the growing labour effort, and the persistent high demand for labour before, during, and after the first Industrial Revolution. 36 This also contributes to explain why, contrary to E.P. Thompson's argument, working hours per day increased significantly during the eighteenth century and the first half of the nineteenth century. 37 Masters often had an incentive to increase the workday during rush periods to get the goods out and then to lay off or reduce hours in the dead season. As the pace of mechanization was slower than painted in the textbooks, then working hours increased, in particular in the textile mills. 38 Seasonal needs in agriculture were a crucial variable. Seasonal local shortages of manpower were overcome by interregional migration and-only later in the nineteenth century-by a transformation of hand-harvesting techniques and tools. 39 In fact, the labour 36. Jan De Vries, The Industrious Revolution (Cambridge: Cambridge University Press, 2008). 37 Hans-Joachim Voth, 'Time and work in eighteenth century London', The Journal of Economic History, 58, 1 (1998): pp. 29-58. 38 Eric Hopkins, 'working hours and conditions during the industrial revolution, a reappraisal', Economic History Review, 25 (feb. 1982): 52-67.

39. E. J. T. Collins, 'Migrant Labor in British Agriculture in the Nineteenth Century,' Economic History Review 29, 1 (1976): 38-59; Gilles Postel-Vinay, 'The Dis-integration of Traditional Labour Markets in France: From Agriculture and Industry to Agriculture or requirements of harvesting were particularly important since labour output peaked sharply at the harvest. 40 All this helps explain the main features of labour contracts. The labour market did not operate as an ''auction market'.' 41 By the eighteenth century, an oral or written contract for workers other than day labourers was presumed to last a year, particularly in husbandry, unless specific terms had been explicitly negotiated. The requirement of advanced notice was intended to afford employers enough time to replace departing workers and avoid sudden stoppages. Day labourers were often employed at random for some weeks. However, the frequency of departures, mostly in connection with the harvest, proved the relatively limited impact of the law on workers' behaviour. Masters therefore looked for other solutions, such as the possibility of workers subleasing looms and tools and finding a substitute. This solution was particularly widespread in textile mills, where family members who received a family wage usually worked small spinning mules. 42 In general, short-term contracts allowed employers to lay off workers when there was a sudden downturn of trade or if workers became troublesome. Workers were not liable to criminal punishment and could leave immediately. A positive trend in business, with little unemployment, made short-term contracts favourable to workers; the reverse was true when Industry,' in Labour Market Evolution, ed. George Grantham and Mary MacKinnon (London and New York: Routledge, 1994): 64-83. unemployment rose. The county and police-district records for the years 1857 to 1875 show that some 10,000 people were prosecuted each year for Master and Servant offences. Overall, 5-8 percent of servants were prosecuted, but the percentage peaked at 17 in some areas and even 20 in London in specific years. There were no significant differences between the prosecution rate under the Master and Servant Acts in rural areas as opposed to urban counties, or between agricultural, putting-out, and manufacturing areas. 43 Instead, the response to changing economic trends and the rate of prosecution was stronger in the countryside than in town, most likely because of the major impact of seasonal labour shortages on agriculture. 44 Given the strong family ties between the town and the countryside, only persistently increasing earnings would have encouraged permanent residence in town.

But most masters preferred to use coercion rather than attractive wages to keep the labour force, and they thus ultimately encouraged 'fugitive' workers. The situation could change only with a new political equilibrium (increasing strength of unions land labour movement) and accelerating technical progress in both agriculture and industry, creating a capitalintensive path of growth. This occurred only after 1850, with the second Industrial Revolution and the increasing expulsion of the working force from agriculture.

French Servants

In the past, historians have been fond of opposing the persistence of guilds and the corporatist spirit in French labour law to the free market of Anglo-Saxon labour. 45 This contrast is no longer tenable as the regulation of labour in France is no longer viewed as being in opposition to market growth. 46 France, for instance, wasthe first country to abolish lifelong domestic service as well as criminal penalties in labour disputes. 47 The chronology of these developments requires further explanation.

As late as the eighteenth century, French official texts, estates, guilds and local administrations? considered labour to be a service provision. 48 Moreover, French case law made no clear distinction between hiring a person for services and 'hiring' a thing. Similarly, apprenticeship contracts and domestic service contracts longer than a year obliged individuals to place all of their time in the service of their employers. 49 Although the French Revolution eliminated lifelong domestic service, it retained two forms of contracts from earlier times: hiring for labour (louage d'ouvrage) and hiring for services (louage de service). While the former brought the status of the wage earner more in line with the independent artisan, the A variety of contractual arrangements to limit mobility existed at the time (bonuses for hardworking labourers, payment by task, etc.) along with general provisions. 51 Thus from the sixteenth to the eighteenth century, agricultural labourers and servants were free to move about and change employers only at certain times of year-that is, according to the critical periods in the agricultural calendar. The seasonal nature of agricultural labour gave rise to a significant amount of regional mobility, which was already considerable in the seventeenth century and remained high until around the end of the nineteenth century. 52 This mobility, together with the notion of labour as service is precisely what helps to explain the harsh penalties imposed on labourers and servants. They were not allowed to leave their masters until the end of their contract, and if they left prematurely, they were subject to heavy penalties as well as the loss of their earnings. The master, on the other hand, could discharge them at any time. Of course, the master did not know the value of the service on which he could count, but 'the servant cannot know the amount of work that will be required of him, nor the quality of the benefits in kind that he will be granted.' These mutual uncertainties were the source of numerous cases of 'infidelity' (on the part of the domestic servant) or of 'exploitation and bondage' by the master, as they were described to justices. The domestic servants, for their part, complained of poor or inadequate food. 53 The situation changed during the second half of the century, when the rate of disputes went up and the demand for agricultural wage earners and domestic servants increased due to emigration to the cities. 54 This had an influence on the industrial labour as well the where about of 25 percent of the industrial labour force that moved from one sector to another during the summer in the mid= the nineteenth century. Industrial employers could either shut down in the summer or increase wages. The adopted choice depended on the branch of the industry and the region. 55 Indeed a national market was still missing in nineteenth-century France (at least until after the 1880s) and peasant-workers considered comparatively local wages in agriculture and industry. This explains why in départments where industrial wages were high, agricultural wages followed, and vice versa: workers compared and finally compensated the two wages. For this reason, summer shutdowns were more widespread among firms that paid their workers less than the summer wage for farm labour. This system made of local arrangement and seasonal market left room to all different kinds of farms. Small holders and even communal fields provided seasonal work for the industry and large agricultural units as well. Only between 1860 and 1890 did the earlier practice of combining agricultural and industrial employment largely came to an end. During the summer of 1860, at least 500,000 -and most probably 800,000 = workers quit their jobs. By 1890, this number had fallen to 100,000. 56 Despite important regional and sectoral differences, as a whole the agrarian crisis and the second Industrial Revolution attracted more stable workers, who were mostly unskilled, into the towns and the manufactures.

In Western Europe, between the sixteenth and the end of the nineteenth century, labour was submitted to serious legal constraints, especially through apprenticeship, wage advances, land, raw materials and seeds, and so on. This was so for several interrelated reasons including the fact that labour was considered a service to the community and that labour and labour intensification were the main source of growth. Seasonal and local fluctuations in labour markets were linked with constraints on mobility and unequal rights. National markets still lagged far behind local and international markets. These rules were hard to enforce and they were effective at keeping working people in place than to limit their voice and wages.

If one wants to find an 'exception' in the economic growth and its forms in the eighteenth and nineteenth centuries, one has to look not at Britain but at its northern American colonies, and later the US. Since Habakkuk's work, the argument has been that scarcity of labour led to free markets, high wages and precocious mechanization. 57 More recently, several authors have developed this argument: factor endowment and in particular the lower land-tolabour ratio in Britain compared to the US had encouraged its agriculture to invest in grain, thus a more seasonal culture which in turn sustained proto-industry and multiple activity. By 56. Postel-Vinay, 'The Dis-Integration.' 57 H. J. Habakkuk, American and British Technology in the Nineteenth Century: The Search for Labour-Saving Inventions (Cambridge: Cambridge University Press, 1962). contranst, in the US, scarcity of labour and agricultural diversification reduced pluri-activity and led to a quick concentration of industry. 58 Unlike Britain, increasing labour demand did not lead to coercion but to its opposite. Social and political equilibria more favourable to labour contributed to this outcome. Yet, this does not clarify the relationships between these dynamics in the North of the American colonies on the one hand, and, on the other hand, slavery in the South of the US, and the persistent importance of the indentured labour in the North itself before, during and after the age of slavery.

Indentured Immigrants vs Slaves

As the definition and practice of bonded labour in the colonies linked to the definition and practice of wage labour in Europe, the development of labour in the two areas was interconnected. The blurred boundaries between freedom and unfreedom, property in person and in her/his labour found new definitions and became closer to our understanding only in the transmutation of the English state into Imperial Britain. The same can be said of France.

The British and the French exported specific notions and practices of wage earner: the servant and the indentured labour. This peculiar contract derived from two types of extant contracts: that of the sailor and that of the agrarian labourer. In the French colonies, the contract of engagement or indentured service was developed in the seventeenth century. It was initially intended for white settlers whose transport expenses were advanced by employers or their middlemen in exchange for a commitment to work for several years. The engagés were subject to criminal penalties and could be transferred along with their contract to other masters. Owing to the close resemblance between wage earners and domestic servants (especially under the ancien régime) and the survival of forms of domestic service into the nineteenth century, the contract of engagement should not be understood in opposition to these other labour relationships, but as an extension and of them in the colonial situation. In other words, at the time the contract of engagement was considered to be a free contract, and the penalties for breach of contract were quite similar to those applied to labourers. Indeed, the notaries of Normandy in charge of drafting the first contracts of engagement in the seventeenth century explicitly relied on two types of contracts that already existed: the agricultural daily labourer's contract and the sailor's contract. These contracts provided a particular status tothe hired person who offered his services and all his time to his master. It is no accident that contracts of engagement explicitly mention hiring for service: the engagé rented his services, i.e. the totality of his time, to his master. Terminating a contract was therefore difficult, especially for the engagé.

Similarly, contracts of engagement explicitly invoked apprenticeship contracts: the master had the same requirement to provide for the care of the engagé as he did for the apprentice, the same expenses in case of illness, and the same word in the margins: bondage. 60 Two clauses differentiated the apprenticeship contract from the contract of engagement: the act of apprenticeship emphasized training in a trade, whereas in the contract India (Delhi: Oxford University Press, 1989). 60. Bibliothèque Nationale de France, section des manuscrits, 'Nouvelles acquisitions de France,' 9328.

of engagement, the engagé first owed his labour to his master who, in exchange, was to teach him about colonial farming. It was also the master who gave a lump sum to his engagé and not the other way around, as in the case of an apprentice. 61 Sometimes the close relationship between engagement and apprenticeship was explicit, and the expression engagement-apprentissage appeared. In this case, the engagé departed and returned with his master to work on all 'his affairs, trade, and commerce'. These engagés were not apprentice-settlers but apprentice-merchants, without wages. Indeed, the father or mother of the engagé paid a lump sum to the merchant or the settler. 62 Contracts of engagement also borrowed from the sailor's contracts in that they clearly stipulated the length and type of service required and, above all, the penalty for desertion. 63 In general, the engagés were not allowed to marry without authorization from their masters, but an engagé had the right to redeem his indenture and could force his master to agree to do so. Differences nevertheless appear between the engagés 'with no trade' and those who left as doctors, carpenters, etc. The latter committed themselves for three years instead of five; they received wages but were not subject to the servitude clauses imposed on the others.

In addition to the trade involved, our understanding of contracts of engagement should be qualified in accordance with the destination (French West Indies, Canada, or the Indian Ocean) and the historical period considered. In the seventeenth and eighteenth centuries, the contract of engagement concerned mainly whites who went to the French West Indies and Canada, but also to the Indian Ocean. Between 1660 and 1715 alone, 5,200 engagés left for the French West Indies from La Rochelle. This figure is much smaller than the 210,000 indentured Britons who left for North America between 1630 and 1700. 64 Excluding the Caribbean, in the period 1630 to 1780, the colonies received between 472,000 and510,000 migrants, 50,000 of which were convicts and the rest were half indentured and half 'voluntary' migrants.. 65 A similar relationship between mother-country and colonial labour contracts existed within the British empire. Just as a master in Great Britain had the right to pursue fugitives, so too in the colonies: indentured servants who fled were subject to criminal penalties. Without the Masters and Servants Acts, indenture would not have been possible. Yet, masters in the colonies gradually obtained broader rights than masters in Great Britain. They could exercise corporal punishment, authorize the marriage of indentured servants, etc. Two periods can be distinguished: the first, from the seventeenth century to the 1830s, concerned some 300,000 European indentured servants. It coincided with a period when slavery was still legal and European traders engaged in the slave trade. The indentured servants were intended to be engaged in tobacco plantations and, to some degree, in manufacturing. The second phase, in the nineteenth and twentieth centuries, concerned two million indentured servants, mostly Chinese and Indians, but also Africans, Japanese, and immigrants from the Pacific islands. They were employed in sugar plantations and in manufacturing. Unlike the indentured servants of the first phase, these new bonded labourers seldom returned to the world of free labour once their period of commitment ended. Their 64. David W. Galenson, White Servitude in Colonial America (Cambridge: Cambridge University Press, 1981). 65 Indentured were 60-65% of all migrants in the seventeenth century and 40-42% in the following century Tomlins, freedom bound: 34-5. indentured immigrants in particular. Increasing demand for labour was hard to meet with native Indians and white indentured and convicts. Native Indians were difficult to control and less productive than either indentured whited or African slaves.

. Some significant changes appeared at the end of the seventeenth century when colonial indentured servitude began to be distinguished from other forms of resident service and, above all, from slavery. It was slavery that enabled Virginians to achieve a stable relationship between work and civic status: different contracts expressed different statuses (slaves, indentured immigrants) and, starting from this, they enabled different rights to the slave and the immigrant. In the Chesapeake and the Delaware valley, the relationship between British rules and indentured immigration was reaffirmed, though in the eighteenth century it acted as a way , to differentiate indentured from slave labour. By the early eighteenth century, we no longer find statutes that prohibit artificers and labourers from quitting their tasks nor do we find cases in which courts have ordered labourers or artificers to perform their agreement.

It looks like the legal status of non-resident casual workers had changed. 70 Indentured servitude evolved into a thoroughly commercialized institution. Decreasing costs of transportation encouraged ship-owners to enter the migration market, where labour became a tradable commodity. William Blackstone concluded that service was temporary property of labour, while villeinage and slavery were perpetual conditions. 71 Progressively, indentured labour was confined to minors alone, while adult working men and women refused to accept strong hierarchical power in labour relationship that they qualified as a vestige of the British yoke. White indenture declined during the 1820 and came to an end in the following decade.

By the late 1830s, penal sanctions for breach of contracts for white adult workers disappeared. 70 Steinfeld , Invention : 50 71 Sir William Blackstone, Commentaries on the Laws of England (Oxford, 4 volumes, 1765-9), volume 2: 16.

It was however in this period that indentured contracts became commonplace for 'coloured' immigrants in the Americas as well as in the British and French colonies following the abolition of slavery.

While the legal and contract status of white indentured immigrants improved over time, those of servants (black until the mid-seventeenth century) progressively deteriorated into chattel slavery. This shift was the result of political and economic forces: the excess of labour demand was strong with the expansion of coffee, and then sugar and cotton cultivation in the colonies. The Restoration, and then the Glorious Revolution at the end of the seventeenth century were decisive for the change of the legal status of black people in the American colonies. 72 London asserted the rights of the metropolis over its colonies. In 1696, the colonial administration was placed under the tutelage of the new-born department of the Board of Trade and Plantations which was concerned with two issues: security in Barbados, where the slaves outnumber their masters; and the crowds of beggars in England. The Board mentioned the beggars in England for two reasons: on the one hand, they were eligible to migration; on the other hand, vagrants in England and runaways slaves in Barbados both expressed a similar threat to social stability. In this context, Locke, a member of this board, published his Two Treatises of Government (DATE) in which he defended English liberty and freedom and justified slavery, to his eyes perfectly compatible with liberty. 73 In short, the shift from indentured labour to slavery was the outcome of a lack of labour in the colonies, aggravated by the labour-intensive path in Europe itself. The transplantation to the colonies exacerbated the statutory differences between masters and servants that assumed extreme forms through race and religious divides. The rise of the plantation systemlabour-intensive and carried out on large-scale estates -buckled this trend. The sugar boom was effected within a narrow range of technological possibilities.

Crude cane-crushing mills, powered by animals, wind, or water, remained the basic forms of heavy equipment. 74 On mainland America, tobacco and then cotton plantations also relied on labour-intensive production.. 75

Indentured After Abolition

In England many had believed that the abolition of slave trade would lead to the eventual abolition of slavery. This was not the case, as France, Spain and Portugal continued to import slaves. A new antislavery society was founded; it shifted its agenda from gradual to immediate abolition of slavery. A period (usually six toseven years, in line with the timeframe of individual emancipation and apprenticeship contracts) was imposed during which the quasi-former slaves were given apprenticeship status. 76 Slaves did not enjoy full legal status inasmuch as they were not yet 'civilised'. 77 Apprentices worked 45 hours a week for their 74 Richard Sheridan, Sugar and Slavery. An Economic History of the British West Indies, 1623-1775 (Barbados: Canoe Press, 1974, reprint 2000). 75 Robert Fogel, Stanley Engerman, Time on the Cross: the Economics of American Negro Slavery (New York: Norton, 1974). Robert Fogel, Without Consent or Contract (New York: Norton, 1989, 1992). 76 Seymour Drescher, Capitalism and Antislavery (London: Palgrave, 1987).. 77 House of Commons, 'Papers in explanation of the condition of the slave population, 5 nov. 1831', British Parliamentary Papers, 1830-1 (230), 16.1: 59-88. former owners in exchange for food, clothing, lodging and medical care. Absenteeism or low performance (according to standards set by the planters themselves) led to severe penalties and increased the period and the amount of apprentices' obligations. Physical punishment, which had been suppressed under slavery during the 1820s, was now re-introduced for apprentices. Abuse was thus extremely frequent. 78 Thus, even though former slave-owners had received compensation of £20 million, many planters used the apprenticeship programme as additional compensation and, to this end, they sought to extract as much unpaid labour as possible. The final social and economic outcome differed from one colony to another according to the availability of land, previous forms of bondage and types of culture, new forms of labour and their rules (different masters and servants acts enacted in each colony), and to systems of credit. 79 In Barbados the planters monopolised all the land and rented in part it to former slaves, few of whom therefore left their original plantations. In Jamaica, Trinidad and English Guyana, many former slaves had formal access to land, but many of them ended up indebted to their former masters and found themselves back on the plantations. 80 This did not prevent former slaves (when they did not run away) from providing extremely irregular (in their masters' eyes) labour. A fall in sugar output in Jamaica was one of the major expressions of resistance.

The abolition of slavery gave new life to indentured immigration worldwide. In the nineteenth and twentieth centuries more than2.5 million people became indentured servants, 78 J.R Ward, British West India Slavery, 1750-1834: The Process of Amelioration (Oxford: Oxford University Press, 1988). 79 Mary Turner, 'The British Caribbean, 1823-1838. The Transition from Slave to Free Legal Status', in Hay, Craven , Masters, Servants and Magistrates: 322. 80 Thomas, Holt, The Problem of Freedom: Race, Labour and Politics in Jamaica and Britain, 1832-1938 (Baltimore and London: John Hopkins University Press, 1992). mostly Chinese and Indian but also African, Japanese and migrants from the Pacific Islands.

They were employed in sugar plantations and in manufacturing. Unlike white settlers during the first phase of indentured immigration, during the 1850s and 1860s, many indentured migrantsespecially Indians -returned home. A third of all indenture servants in Mauritius, the Caribbean, Surinam and Jamaica and up to 70 percent of those in Thailand, Malaya, and Melanesia returned home. Distance and the cost of transport were of the two main variables affecting repatriation, though politics, concrete forms of integration, and death from disease were also important factors. 450,000 indentured servants arrived, mostly from India but also from Madagascar, arrived in Mauritius between the official abolition of slavery in 1834 and 1910. Two-thirds of them remained and, as a result, the Indian population grew steadilyfrom 35 percent of the Island's population in 1846 to 66 percent in 1871. 81 Numerous observers drew attention to the inhuman living conditions of these immigrants. 82 These figures must also be expanded to include other indentured servants from South Asia (outside of India) and Africa: 30,000 in 1851 and twice that number ten years later.

The real conditions of workers depended on when they arrived, their ethnic origin and which specific estates they worked on. Small plantation owners were more concerned about fugitive, insubordinate and vagrant indentured servants, 83 whereas large plantation owners, who complained of the excessive cost of slave surveillance, often advocated a liberal ideology for the colonial systems. They found support for the indenture system by humanitarian and anti-slavery associations as they underscored the benefits of free immigration (indenture) as opposed to slavery as well as the purported 'famines' in India and Africa. Immigrants often complained of ill treatment, withheld wages, and poor food. 84 The number of cases in which indentured servants brought proceedings against their masters-something that rarely happened in the 1850s-rose sharply thereafter. In the 1860s and 1870s, about 10 percent of all indentured servants sued their masters, in virtually every case for non-payment or insufficient payment of wages, and they won in more than 70 percent of cases. 85 Such a result was partly due to pressure from England and can hardly indicate that a 'march to equality' was underway. In subsequent decades the percentage of contracts disputed by coolies declined first to 5 percent at end of the 1870s and later dropped to a mere 0.3 percent between 1895 and 1899, with their success rate falling to less than 40 percent. 86 This can be explained by the fact that, after the results of the 1860s and thanks to a new law on labour contracts adopted in 1867, an increasing number of contracts were oral making it more difficult for the coolies to produce any proof that would hold up in court. Above all, the coolies' contracts were no longer signed with plantation owners but were drawn up instead with Indian middlemen, which no doubt helped to quash many conflicts. Retention of coolies increased with the percentage of contract renewals rising from 40 percent in 1861 to more than 70 percent In summary, the status of bonded labourers, indentured servants, and others was modelled on the status of apprentices and servants in Great Britain. The gap separating servant and master was not as great as the one between indentured servants and their masters, which continued to grow during the nineteenth century. In Mauritius, 14,000 indentured and domestic servants were prosecuted each year in the 1860s; during the same period in Great Britain, proceedings were brought against 9,700 servants per year for breach of contract and almost always resulted in convictions. By contrast, masters were seldom indicted and even more rarely convicted for breach of contract, ill treatment, or non-payment of wages. At the same time, even though the real conditions of indentured servants were not necessarily better than those of the slaves who preceded them, the rights they enjoyed and the fact that their status was not hereditary were essential differences that were to play an increasingly important role in the twentieth century.

The Great Transformation of Labour in the Twentieth Century

Labour contracst (contrats de travail in French, contracts of employment in English) emerged between the 1890s and the 1920s These new legal institutions marked a departure from the forms of labour that had sustained the economic growth and societal transformation in Europe between the seventeenth and mid-nineteenth century.

In England, at the start of the 1870s, most industrial enterprises were still independent family-run firms that employed fewer than a hundred workers. Mass production was slow in evolving and was still limited. 88 By the mid-nineteenth century, a decisive shift occurred 87. Allen, Slaves, Freedmen: 72. 88. Joel Mokyr, The Level of Riches (Oxford: Oxford University Press 1990): 114. toward an industrialized economy in which sustained increases in output per capita served to support a growing population, which, in turn, provided a source of rising demand. 89 From the mid-1880s onwards, large combines of firms began to emerge, notably in textile manufacturing, coal mining, and engineering. This process was accompanied by changes in the nature of intra-firm organization: managerial functions grew, while technical change mutually influenced with the contract system: mechanization and stable workers (not peasantworkers) went hand in hand. Vertical integration, the welfare state, and changing labour institutions went hand in hand. Vertical integration required a stable labour force and large units; the peasant-worker, the traditional poor, and Poor Laws hardly fit this process. The removal of criminal sanctions from the individual employment relationship in the 1870s was soon followed by the first legislative interventions of the welfare state. The first Workmen's Compensation Act was introduced in 1897, and the first National Insurance Act, in 1911.

They imposed liability on employers for workplace-related injuries and disease, and they prompted the widespread use of employers' liability insurance to spread the risks in question. 90 This same act made unemployment compensation available on the basis of contributions paid by individual wage earners (limited to some industrial sectors and extended to other sectors and agriculture only in 1936). These changes meant that the Poor Law remained in place but dealt only with residual cases that fell outside the range of the statutory social-insurance scheme. 91 from these provisions as they were designated as independent contractors. Litigation thus occurred over the definition of 'independent', with employers trying to avoid responsibility for the social risks of illness, injury, and unemployment.

Along an analogous path, in France, the law of 21 March 1884 legalized Trade Unions. The notion of the labour contract (contrat de travail) first appeared. The term contrat de travail was not in widespread use in France before the mid-1880s. The main impetus for its adoption was an argument by employers in larger enterprises that the general duty of obedience should be part of all industrial hiring. however, once the term became established, it was used in turn-of-the-century legislation with respect to industrial accidents (law of 1898), which introduced the employer's objective responsibility in case of accident. This in turn opened the way to social insurances, which were being developed precisely during this period. However, the new labour law widened rather than reduced legal, social, and economic inequalities among working people. It excluded large categories, such as small enterprises, craftsmen, and peasants. 92 All these groups were marginalized as 'independent' workers. 93 They were not obliged to fulfil many of the obligations that other workers had toward their employers, though they also could not benefit from the same social security advantages enjoyed by other workers.

Thus, Britain and France shared common features in terms of rules, labour organization, and social dynamics, during the last quarter of the nineteenth century. Common to both countries were the expanding civil and legal rights granted to the unions, the rise of the social welfare state, and the transformation of management and firms. From the 1880s to the First World War there was ever greater enfranchisement. The supremacy of the landed aristocracy declined to the benefit of new industrial and urban elites. Unions, strikes, and other expressions of civil society were also permitted, while women and children were granted greater legal rights. This process went hand in hand with profound transformations in the economy. The second Industrial Revolution led to a widening gap in the capital-labour ratio. Capital investment had been increasing in Britain and other European countries since the 1860s, with the development of railways, iron, and chemistry. Although more intense in Germany than in Britain and France, this process was common to all three countries and helps to explain their similar shifts in labour-market institutions. Mechanization required stable and not seasonal workers, while the labour supply was increased by a strong wave of mechanization and the application of chemistry to agriculture. Urbanization thus increased and became more stable: the leading actor of previous centuries, the peasant-worker, was vanishing. At the same time, new labour rules and social protection were limited to specific groups of workers, namely those in unionized industries and large plants. Others-small units, artisans, and peasantswere excluded from these provisions until after 1945, and this social gap grew wider in the colonial state and the global economies.

As we have shown, indentured labour was an extreme version of forms of European servants' employment regimes; from an economic perspective, it responded to the abolition first of the slave trade, then of slavery in the European colonies, and to the simultaneous increased demand for sugar, cotton, and tobacco in Western economies. Since the 1870s, the declining prices of these items and the joint process of mechanization led to decreasing immigration of indentured Indians, Chinese, and Africans in many production areas in the Antilles and the Indian Ocean. Yet migratory fluxes increased in the last quarter of the nineteenth century. In Europe, mechanization and concentration compelled people to migrate, which consists of explaining migration as an 'expansion of the West'. 96 immigrants) and Hawaii (48 percent) than in British Guyana (8 percent) or Trinidad (24 percent). 100 Most importantly, different forms of bondage and debt obligations survived far into the twentieth century. Chinese, Africans, Indians, and, to a certain extent, even European emigrants were still subject to disguised forms of indenture contracts and bondage. 101 The same can be said for Africans, who even if officially freed from slavery were still under multiple forms of bondage in both intra-African and African-European relations. Local bondage coexisted with the intercontinental flow of free and less-free people. This was the case for various reasons: labour markets remained highly segmented, unequal skills adding to important institutional constraints. Migration was never really free; laws and reciprocal and multilateral agreements between powers obtruded and thus regulated the flow. This was the case between European and American states (both northern and southern); between China and Australia and other British Empire destinations; between the American powers, India, and other British colonies; between French and British colonies in Africa; between the Ottoman Empire and the Western powers; between Russia, the Ottoman Empire, and the USA. In all those cases, the rise of the welfare and protection of the 'national' working force went hand in hand with the increasing control, if not limitation of immigration and the exclusion of the colonies from the new welfare state.

Conclusion

Unfree labor cannot exist unless political institutions intervene and limit the free market; the institutions regulating labor did not respond exclusively to efficiency, scarcity (of labor) and profit calculations, but also to power and values. Violence, constraints and contract 100 Northrup, Indentured Labor: 150. 101 McKeown, 'Global Migration'. enforcement were not only substitutes for higher wages, but also the expression of the belief that labour was a service to the master, the head of the family, the village, the community and, ultimately the state. Ultimately, this belief accompanied strongly unequal distribution of civil and human rights between labouring people and their masters. This global trend was at the very ground of the economic growth through the seventeenth to the mid-nineteenth century, certainly in Eastern Europe and in the Western European colonial world (long after that date) and partially also in the West as well. Since the mid-nineteenth century, increasing labor, civic and human rights in the West went along with capital intensive growth, unions and political shifts more favorable to welfare capitalism. Yet, this turn consciously excluded the colonial world up through the decolonization process and, even then, only for a short period, under the post-war reconstruction in Europe. Since the end of the 1970s, again, restrictions to the welfare state in the west went along increasing restrictions to immigration and immigrants' social rights. Paradoxically, these two trends are increasingly perceived as being in opposition between them, the defense of the national welfare being opposed to immigration.
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At the same time, formal rules for migration were not always supported by real legal rights granted to immigrants once they reached their destination. For example, the conditions of former indentured labourers were extremely different, precisely as they had been for former slaves. The access to landowning that one had on Mauritius and Reunion Island was hardly the rule. Elsewhere, between 1899 and 1938, most of the indentured immigrants served as day labourers in agriculture or in commerce; this was the case with Chinese, Indian, and Japanese immigrants in Cuba, British Guyana, Trinidad, and Hawaii. Servant contracts or 'independent' commercial activity were much more widespread in Cuba (40 percent of the