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The death penalty in the French criminology and juridical thinking during the Penitentiary Reform movement (1945-1959) The topic of my research is about death penalty in France in the XX th century. In this paper, I'd like to explore the evolutions of criminological and juridical theories after WW2in fact, these evolutions set up the background of the mutations of social representations of capital punishment. The birth of criminology as a science at the end of the XIX th century led to the development of many observations and experiments. The purpose of all these researches was to find, in a positivist point of view, some means to fight or to eliminate crime.

As a consequence, jurists deeply renewed their approaches of penal law, and the function of penalty. I'll try here to understand how some new penal notions were developed after WW2, which led to a new intellectual frame when the abolitionist debate began its rise at the end of the 1950s. I'll begin my presentation with a brief look back at criminological theories since the end of the XIX th century and their consequences on social representations of death penalty. Then I'll develop how the ideas of the New Social Defence movement spread after 1945 among jurists and criminologists. In a third part, I'll study resistances and the diffusion of these new ideas in the public opinion.

Pour citer ce document :

I)

The first Social Defence and death penalty

1) A biological criminology

The scientific criminology was born in the 1880s with some psychiatrists and physicians working on both criminals and insane persons 1 . They were interested in the study of criminal or deviant behaviours, but never questioned the notion of "crime" 2 . Cesare Lombroso is considered as the founder of criminology and the leader of the "Italian School".

He is well-known for his theory of the "born criminal", expressed in 1876 in his Uomo delinquente. He proposed the idea of the atavism of criminals. He assumed that criminals remained at a primitive step of evolution, and that you could recognize them because of their physical characteristicsbig arches of the eyebrows, prognathism, big lips, which make them looking like Neanderthalian cavemen 3 .

The other great criminologist of this new-born science is Dr Alexandre Lacassagne, founder of the "School of Lyon" and of the review Archives d'anthropologie criminelle (Criminal Anthropology's Archives). Lacassagne criticized the notion of "born criminal" and defended the idea of an influence of the social environment on criminal's development.

However, he still gave the predominance to the biological factor in the criminogenesisaccording to him, the nervous and cerebral dysfunctions were the main cause of the criminal behaviour. Moreover, he almost had a racial view of social classes. For him, the "occipital type" (i.e. the people whose brains were dominated by the animalistic element) was prevalent among lower classes 4 . The criminal was then defined as a savage standing in a society too much sophisticated for him 5 . We can also mention Dr Magnan, who believed in the theory of a hereditary degeneration of the criminal 6 , or Dr Dupré, who developed between the two world wars a theory of the "constitutional perversity".

2) Defending society against the criminal

In the juridical field, these criminological theories led to the development of "Social Defence" ideas. Their purpose was to establish a criminal policy enlightened by the contributions of criminologists and supporting an important reform of the penal and they believed that the justice system had to be efficient in its function of protection of citizens.

This utilitarianism founded the Social Defence movement. According to these views, and consistent with the representations built up by the new biological criminology, the criminal was no longer consider as a sinner, choosing intentionally to be evil, but as an invalid or diseased person, an "abnormal" who should be cured and re-educated. The penal system had to make him at least inoffensive, at best useful to society. Some physicians and jurists advocated the development of special institutions for alienated criminals in order to cure them, and by the same way to cure society of crime 8 .

However, they recognized the existence of incurable and extremely dangerous criminals, the "dregs of humanity." This category was meant to be eliminated, either by the deportation in colonial labour prisons in French Guiana, or by death penalty 9 . Acting in selfdefence, society had the right to kill the "big cats" who threatened its safety. Moreover, criminologists supposed that the strong deterrent effect of death penalty could stop the criminal to follow his natural instincts. As a product of his environment and of his heredity, the criminal wasn't completely responsible for his actions. Consequently, the death penalty was no longer justified as retribution, but still remained as one of the most important measure of protection for citizens. During the French parliamentary debate of 1908 on the abolition, criminologists were mostly in favour of capital punishment, and their support contributed to the retreat of the radical MPs and to the defeat of the abolitionist draft bill 10 . shows us that there are such criminal as the "born criminal" of Lombroso, the professional criminal of Gabriel Tarde, the "moral lunatic" of the modern psychiatry. Their perversity and their dangerousness resist against all the efforts. Against this social scum, criminal policy needs the use of methods of elimination. Using this kind of penalty is not new. Death penalty, which is the penalty of elimination above all else, has always been there.

[…]" If Henri Donnedieu de Vabres was in favour of the death penalty as a measure of elimination, he was very critical about the colonial labour prisonshe found them inefficient and inhuman. 

3) The movement of criminal prophylaxis and eugenics

The Social Defence school had a new development after WW1 with the movement of criminal prophylaxis. Physicians and jurists dominated French criminology, whereas sociologists abandoned the study of crime11 . If physicians and jurists tried to take in account some sociological explanations in their interpretations of crime, it was clear that biological explanations overcame the sociological ones. Moreover, these sociological "analyses" were often a pretext to display the most commonplace prejudices12 . The main explanation of criminality remained heredity. The "guilty childhood" earned a special interest, being considered as the breeding ground of the grown-up criminality 13 .

A preventive treatment of crime was recommended, on the one hand with the improvement of social and sanitary conditions of lower classes (by fighting alcoholism, slums, divorce...), on the other hand, with an early screening and an early treatment of abnormal and asocial children in specialized institutions. The Revue de science criminelle et de droit pénal comparé (Review of Criminal Science and Comparative Penal Law), founded in 1936 by Henri Donnedieu de Vabres, pleaded for an application of these ideas and expressed compassion for the youngest offenders. Its chief editor, Marc Ancel, was also the head of the Committee of Criminal Prophylaxis in the Ministry of Justice.

However, if generous ambitions motivated a large part of criminal prophylaxis, another branch was quite close of eugenic positions. Eugenics gained some audience in France in the 1930s 14 . For its supporters, maladjusted persons had to be eliminated to preserve the purity of race. The harmful effects of these "social garbage" were aimed at being neutralized preventively thanks to measures of internment, sterilization and euthanasia. Death penalty was of course regarded as a necessary measure. Alexis Carrel wrote for example: "The civilized countries made a naive effort to preserve some noxious and useless people. 

II) The Movement of Penitentiary Reform and the New Social Defence 1) A new team in the Ministry of Justice

A feeling of "tabula rasa" accompanied the Liberation of France. A few magistrates and high civil servants wanted to grasp the opportunity to apply their ideasthe period was full of "optimism, voluntarism, and will of education. 16 be implemented in after-war France. In spite of the material difficulties and the urgent problems encountered in a still-at-war country, de Menthon wished to take the chance of enforcing some great reforms 18 . He declared for example that it was necessary "to reconsider the whole penitentiary system and the whole scale of penalties, and even the whole notion of crime fighting 19 [START_REF] Pierre | Nos frères les récidivistes : esquisse d'une politique criminelle fondée sur le reclassement ou l'élimination des délinquants[END_REF] . The values of these men were "developed in the frame of a humanist and Christian thought which refused to regard the offender as a person afflicted with an incurable pathology [...] and considered that however serious the crime could be, the offender should be treated with humanity 25 ." In May 1945, the commission determined fourteen points meant to give an orientation to the reform. They were a sort of "Bill of Rights" of condemned people.

The first item stipulated that the main objective of the penalty should be "the amendment and the social rehabilitation of condemned people 26 ."

The 

2) The legacy of Vichy

In fact, the Vichy government had prepared the work for some of these enactments. The Viguié report declared as early as 1941 that the ambition of the Penitentiary Administration was to "look at the amendment of prisoners and prepare their rehabilitation 28 ". The Minister of Justice, Joseph Barthelemy was in favour of the recommendations of Viguié and stated that "the notion of re-education and rehabilitation should replace the simple notions of repression and elimination 29 ." Other example, the Ordinance of 1945 used some elements of a 1942 law which "abandoned resolutely the repressive ideas which had prevailed until then 30 ." This law had followed in a large part the recommendations of the movement of criminal prophylaxis, but it had never been applied 31 . The necessities of war put an end to any attempt of reform in this way. Moreover, serious abuses characterized Vichy's prisons and the Ministry completely ignored them 32 .

Was the period of Vichy a "catalyst" for some reforms? The contributors of the Revue de science criminelle published in 1945 a collection of articles written from 1940 to 1944 which summed up the positive advances 33 . But these few outlines cannot balance the fact that "exclusion and repression as a political philosophy first, and then as means of government" characterized the justice system of Vichy 34 .

3) The definition of the New Social Defence

The movement of penitentiary reform, as well as the reaction against the authoritarian ideas following the defeat of fascisms, encouraged a new theory of Social Defence. These rights and the Christian tradition of charity and redemption, and as a product of "the modern humanism born form the chaos 37 ." The defence of society was now linked to the defence of human rights. It put the emphasis on the treatment of criminals by a "systematic action of resocialization" which should "aim at giving back the control of their own lives to offenders 38 ." The partisans of this new scheme wanted to "replace the neutralization of offenders by his reintegration in the society each time it was possible [...] The offender shouldn't be regarded as an irreducible enemy of society or a dangerous degenerate, but as an individual in conflict with its environment, and that people should try to understand [START_REF] Borée | Notice sur la vie et les travaux de Marc Ancel[END_REF] ."

This new protective discourse about criminals' rights was also a consequence of a direct experience in the Second World War. As the criminologist Georges Levasseur wrote in 1957, "there has been a psychological and sociological experience of the first importance during this period [the war]. A lot of people acquired a personal knowledge of the wheels of repressive justice and prisonsthe Resistance fighters were sent in jail, then the collaborationists.[...] A lot of persons, in large parts of population, have understood that the separation between the honest and the criminal was not so clear-cut that they thought. Being hungry, being cold, being tracked down, has led a lot of people to understand what could be the spiral leading an individual to commit actions regarded as antisocial [START_REF] Levasseur | A reaction against the abuses of Nazism explains the current abolitionist movement. One of its recent and noteworthy conquest was England[END_REF] ."

The new paradigm was progressively organized in France as a "penal epistemic community" [START_REF]About the notion of "epistemic community[END_REF] Pinatel affirmed in 1953 that "someone who admits death penalty cannot pretend to be a criminologist, because the purpose of criminology is the social rehabilitation of offenders.

When you devote yourself to this cause, how can you support a system which denies it? [START_REF]La peine de mort[END_REF] "

The New Social Defence gaining more and more followers, Marc Ancel wrote in 1962: "We note that among the key figures in matter of penal science, the partisans of abolition outnumber the partisans of retention. Specialists of human sciences, criminologists, sociologists, penologists, psychologists and physicians are in a large majority abolitionist. If we except some politicians and senior officials, most of the partisans of death penalty are jurists and judges with a traditional education [START_REF] Ancel | La peine capitale[END_REF] ."

III) The diffusion of the new ideas and the resistances 1) A post-war context encouraging the talion

In 1945, both population and politicians encountered too much political problems and economic difficulties to consider these ideas. Capital punishment was largely applied against collaborationists, even in countries which had abandoned death penalty, like Belgium and Norway. The will of revenge was common among Resistance fighters and the abolition of death sentences in political matter, applied since 1848, was ignored. Several hundreds of people were executed to satisfy the memory of the Resistance's martyrs [START_REF] De | He supported for example the execution of the former Home Secretary in the Vichy government, Pierre Pucheu. He's however in favour of moderation during the epuration[END_REF] . Some jurists were quite harsh with political criminalstheir dangerousness, revealed during the war, was all the more threatening because they attacked not only individuals but the whole democratic system 47 . However, these declarations contrasted with a certain clemency applied for people sentenced to death and pardoned. Some of them were free after only five years of prison.

A greater harshness struck also common law criminals, the courts being more severe and the pardon less frequent than before the war. On the one hand, the justice system was used to mark a return to a certain order, when the armed criminality was increasing and the gangsters were becoming more and more daring. On the other hand, and probably more importantly, there was the fear of a development of lynching in case official justice wouldn't satisfy the will of revenge 48 . The diffusion of the New Social Defence was in first place limited to a small but influent group 49 .

2) Resistances of biological criminology and the old juridical thinking

Whereas the juridical thinking had been deeply renewed, a part of the criminology remained after 1945 characterized by a biological primacy. remove the death penalty because the society is guilty, then we should remove all the penalties 57 ." Abolitionist arguments were denigrated as being mostly "sentimentality 58 ".

3) New criminological approaches

New approaches challenged biological criminology after the war: "on the one hand, psychopathology, largely cleared of all its biological prejudices and looking towards psychoanalysis and psycho-sociology, on the other hand the impulse of sociology 59 ."

Psychoanalysis was introduced in the French criminology before the war -Dr Genil-Perrin, psychiatrist and judicial expert, published a manual on this issue in 1934. He developed a theory of a naturalized subconscious, dominated by instincts and urges, reinforcing the idea of "psychic heredity" and of a biological factor of crime. After 1945, Lacan "cleared the psychoanalysis of its simplistic biologism" and put the emphasis on psychological relations 60 .

Daniel Lagache developed a criminal psychology including social issues and revealed that "most criminals have fluctuations of personality which are not really different from the general population 61 ".

The sociological approach of crime remained fragile in after-war France. A team around 

4) The diffusion of a vulgate about the "guilty society"

A certain vulgate on social causes of criminality didn't wait for the revival of criminal sociology. Even if they considered them as secondary, traditional criminologists always mentioned social considerations. Moreover, some journalists led investigations to expose the difficult life in the underworld. The inquiries about "guilty childhood"/"unfortunate childhood" received a special interest 63 . There was also a larger influence of the socialist and Christian-democratic ideas, linked with the establishment of a welfare state of the weakest. Crime was more and more analyzed as a product of social system's failures. Some letters, addressed to newspapers proposing an extension of capital crimes, indicated certain sympathy to these questions 64 .

In 1952, the movie of André Cayatte, entitled We Are All Murderers was clearly committed for the abolition. It was a summary of some of the changes in social representations about offenders and punishment. In this movie, social context and "Society's failures" were the main explanation for trigerring crime. The influence of the New Social Defence was decisive. The justice system was accused of being unnecessarily repressive, and not enough comprehensive about criminals so to help them to solve their problems. The character of the prison chaplain expounded the new Christian and humanist point of view.

Another character represented the "biological" criminalbut the progress of neurosurgery gave the hope to cure even the incurable... The movie director supported the ideas of better crime prevention thanks to social aid. He also defended the respect of the dignity and life of criminals, and penalties which would be useful to both society and offenders. The movie was well-received by critics and won the Special Jury Prize in Cannes. But the popular success was quite limited, with only 300 000 ticket sales at the box office 65 . Nevertheless, it became a classical reference movie for the abolitionist movement.

Conclusion

The 1960s developed a vivid critic of justice and the penitentiary system. As early as 

  [...] Why couldn't society determine the fate of criminals and alienated persons in a more economical way? [...]Those who have killed, stolen, abducted kids, stripped the pooran institution for euthanasia, with appropriate gazes, could treat them in an economical and human manner15 ." The medical vocabulary was used to justify extreme measures to avoid a systemisation of crime, considered as a cancer of society.***The first Social Defence movement deeply changed the notions of crime and punishment. An explanation of crime based on a conjunction of biological and social causalities replaced the old notion of individual responsibility. Criminologists shifted the emphasis toward the issue of the dangerousness of the criminaldangerousness which could be determined using a scientific observation of criminal's personality. They contributed to change the social representations about penalty in an utilitarian way, first increasing the legitimacy of death penalty. In a period where the ideologies advocating the supremacy of the community upon the individual rights became more important, the biological criminology gave some arguments to those who supported the physical elimination of "abnormal" and criminals. But after 1945, the theories of social defence were deeply renewed thanks to the influence of Christians.

  will of reforms resulted in several realizations: the installation of the National Centre of Observation in the Fresnes prison in 1950, where social workers and psychologists classified offenders to put them in specific programs of rehabilitation 27 , as well as the development of probation and social services in prison... The Ordinance of February 1945 about the juvenile delinquency set up an educational and comprehensive approach. A lot of penologists considered this law a model. They claimed an extension of the same measures for the treatment of grown-up offenders.

  different ideas began to be established as a coherent paradigm in Genoa with Filipo Gramatica, who created a Centre of Studies for the Social Defence in 1945. What were the presuppositions of this new theory? If its followers recognized a relation with the principles of the first Social Defence and the criminal prophylaxis, they wanted to clear criminology and law of any "totalitarian" dross left behind by the precedent period. The revival of human rights after war was marked by the creation of the notion of "crime against humanity" and the establishment of the Universal Declaration of Human Rights in 1948. According to Marc

  around a review (Revue de science criminelle), some academic bastions, like the Centre français de droit comparé (CFDP, French Centre of Comparative Law), and some scientific societies, like the International Society of Criminology (ISC) and the International Society of Social Defence (ISSD). These ideas gained also a large support in the United Nations with the creation of a Section of Social Defence in charge of developing on an international scale a program of "Prevention of Crime and Treatment of Offenders." Jean Pinatel and Marc Ancel took advantage of their role in the elaboration of the reform to emerge in a dominant position in the criminological and juridical fields. The first one became the general secretary of the ISC, the second an influent member of the CFDP and the vicepresident of the ISSD. Marc Ancel in particular was identified as the leader of the new school.In the New Social Defence, death penalty was regarded as ineffective to prevent crime, and disrespectful to the integrity of the criminal. The works of Thorsten Sellin in the United States and of the Royal Commission on Capital Punishment in Great Britain had confirmed the inefficiency of death penalty[START_REF] Sellin Thorsten | Murder and the Penalty of Death[END_REF] . This issue was mentioned in the first International Congress of Social Defence of San Remo in 1947. The Congress passed a resolution in favour of the abolition, following the conclusions of the Belgian lawyer Théo Collignon[START_REF] Collignon Théo | Faut-il supprimer la peine de mort ?[END_REF] . Jean

  system 7 . Since Beccaria published his book On Crimes and Punishments, in 1764, more and more jurists did no longer consider that justice should be primarily retributive i.e. the criminal should suffer in retribution for his crimes. Before all other considerations,

1 Cf. RENNEVILLE Marc, Crime et folie, Paris, Fayard, 2003. 2 PIRÈS Alvaro P., « Le débat inachevé sur le crime : le cas du Congrès de 1950 », Déviance et société, 1, 1979, p. 23-24. 3 RENNEVILLE Marc, op. cit., 2003, p. 202. 4 RENNEVILLE Marc, « La réception de Lombroso en France », in MUCHIELLI Laurent (dir.), Histoire de la criminologie française, Paris, L'Harmattan, 1994, p. 113. 5 RENNEVILLE Marc, op. cit., 2003, p. 228. 6 Ibid., p. 246.

penitentiary

  ." He kept Paul Amor as director of the Penitentiary Administration. Paul Amor was also a Catholic, appointed by Marcel Willard, the interim and communist Secretary of Justice from the Liberation of Paris to the arrival of de Menthon 20 . He had been a former public prosecutor under the Vichy government, and had been arrested and jailed in April 1944 as a result of his presumed relations with the OCM (Civil and Military Organization), a resistance movement But since decades some wise people have thought to modernize our justice system according to the new climate of our country. Today, we cannot wait anymore. We want to realize these reforms quickly, before being stopped by the same resistances which have bound the politicians of the III rd Republic." quoted in DUCERF Laurent, François de Menthon, un catholique au service de la Résistance, Paris, éd. du Cerf, 2006, p. 201. La prison sous Vichy, Paris, les Editions ouvrières, 1993, p. 197. 21 CARLIER Christian, « Paul Amor et l'affaire de la prison de Laon (8 avril 1944) », Histoire pénitentiaire, vol. n°3, 2005, p. 54-80. The O.C.M. has also made some propositions in matter of post-war reforms. These propositions were brought together in four Cahiers. The Cahier n°4 contained an article about Catholics and Resistance, as well as a plan of social reform, which advocated social rehabilitation for condemned people and the creation of a public service of social aid. This plan was mostly the work of Blocq-Mascart, inspired by some notes of Hélène Campinchi. . For example, Pierre Cannat was a prison visitor in Fresnes during the war, on behalf of the Society of St Vincent de Paul. He published in 1942 a thesis entitled Our Brothers the Recidivists

well-represented among the top civil servants. Escaped prisoner, he had fought during the Liberation of Paris 21 . The great post-war penitentiary reform bears his name. A commission of "four musketeers" drafted the main measures 22 . The four were Pierre Cannat, Marc Ancel, Jean Pinatel and Marcel Gilquin, being all of them among the contributors of the Revue de science criminelle, which resumed its publication after 1945. If François de Menthon and Paul Amor were Resistance workers, their advisers had occupied some lower rank offices in the Vichy administration: Pierre Cannat was former Minister of Justice Maurice Gabolde advisor 23 , Marc Ancel was a vice-president of the Court of Appeal of Paris, Jean Pinatel was appointed chief inspector of prisons in 1941. Their strong

Catholicism drew them together. The evolutions of catholic thinking between the two world wars, influenced by the "integral humanism" of Jacques Maritain and the review Esprit of Emmanuel Mounier, had developed a Christian humanism. This humanism inspired these 18 "The most interesting reform is for me the judicial reform. [...] I don't pretend to be an innovator.

19 

Ibid., p. 203. 20 PEDRON Pierre, Hélène Campinchi played an important part later, in the establishment of the Ordinance of 1945 on young offenders. On this topic : CALMETTE Arthur, L'O.C.M. Histoire d'un mouvement de résistance de 1940 à 1946, p. 63-65. 22 BOUCHER Maxime, La Nuit carcérale. Souffrir et éviter la souffrance en prison, le cas français (1944-1981), Doctorate thesis under the supervision of André Gueslin, 2010, p. 144. 23 CARLIER Christian, op. cit., p. 77.

jurists

  The discipline in France was still under control of law and medical Faculties. Jean Pinatel, although a leader of the New Social Defence, still defended a criminology which should "open on criminal biology, continue with psychopathology and eventually find in sociology some general contexts explaining more or less the level of criminality 50 ." He mentioned for example race as a "personal condition which 47 "Talking about political criminality, another element is that repression should keep its former prestige of retributive and expiatory punishment. This delinquency left little room for correction or social rehabilitation, especially for the most serious offences. Penalties in political matter should have a goal of intimidation and elimination. It would be naive to think that you could readapt Himmler by teaching him democracy. Facing political crimes, as well as facing other serious crimes, the naïve illusions of the so-called Social Defence can't stand." Antonio QUINTANO RIPOLLES, « Politique criminelle et crime politique », Mélanges Donnedieu de Vabres, 1960, p. 109. Although published in a French book, it's nevertheless true that this remark came from a judge in Franco's Spain... 48 This is for example the point of view of Pierre BOUZAT, « La peine de mort », Bulletin de la Société internationale de criminologie, 1953, p.41. This fear is sometimes justified : in November 1944, François de Menthon had to go in Pertuis (Vaucluse) because the population menaced to lynch 37 presumed collaborationists. He had to promise to do his best so that the Milice's chief in Vaucluse was executed. (Laurent DUCERF, op.cit., p. 271) The pardon files of the presidency contain also petitions in favour of execution, and sometimes the mentions of riots or strikes when a pardon was granted. (cf. for example Archives Nationales, 4AG/670, file 33 PM 51 (trouble in Crescia), or file 35 PM 51 (strike of employees of a mutual benefit society in Languedoc)).49 "The movements of criminal policy, as the "Social Defence" in Europe or the Model Penal Code in North and South America remained limited to scholars and some progressive judges and top civil servants." in SZABO Denis, Criminologie et politique criminelle, Paris, Librairie Vrin ; Montréal, Les Presses de l'Université de Montréal, 1978, p. 106-107.

50 

Laurent MUCCHIELLI, op. cit., 2004, p. 24.

  1953, Judge Louis Casamyor was already quite severe about the pretentiousness and the arbitrary of criminal justice, especially in matter of death penalty 66 . Publishing the French of Madness and Civilization in 1961, Michel Foucault opened a period of deconstruction of institutions as means of power and oppression. In this new intellectual frame, death penalty, as a symbol of the absolute power of the state, was unbearable. The abolitionist debate gained more coverage during the Most of the criminologists and a large part of jurists were then abolitionist, when they were retentionist in 1908. The new criminological and juridical notions had changed social representations about crime and punishment. Concerns were no longer to eliminate a monster or a savage, but instead to offer a possibility of redemption to "normal" people driven to crime by a range of psychological and social reasons. In fact, death penalty was applied a few times since the beginning of the 1950s. A trend of "penal populism" 67 opposed to the New Social Defence appeared in the middle of the 1970s (with for example the enforcement of the law "Security and Liberty") but it was not enough to prevent the abolition in 1981.
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PICARD Nicolas, op. cit., pp. 166-167.
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Ibid., p. 168.
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BOUCHER Maxime, Peine de mort-peine perdue, Master's thesis in History, under the supervision of André Gueslin, Université Paris VII, 2001, p.67. See also PICARD Nicolas, op. cit., vol. Annexes, pp. 4-13. 66 CASAMAYOR Louis, Où sont les coupables ?, Paris, Seuil, coll. Esprit, 1953. edition 67 Cf. SALAS Denis, La volonté de punir. Essai sur le populisme pénal, Paris, Hachette Littérature, 2005.

Laurent MUCCHIELLI « L'impossible constitution d'une discipline criminologique en France. Cadres institutionnels, enjeux normatifs et développement de la recherche des années 1880 à nos jours », Criminologie, vol. 37, n°1, Spring 2004, p. 21.

Cf. for example NOTIN Bernard, La prophylaxie criminelle dans les grandes villes, Doctorate thesis, Faculty of Medicine and Pharmacy of Lyon, 1933. B. Notin advocated the censure of movies and literature for children as one of the most important social measure to fight crime.

Cf. Dr Heyer's clinic, in LEFAUCHEUR Nadine, « Psychiatrie infantile et délinquance juvénile. Georges Heuyer et la question de la genèse « familiale » de la délinquance », in MUCHIELLI Laurent (dir.), op. cit., 1994, p. 313-330.

Dr Toulouse was for example one of the funding members of the French Society of Eugenics in 1912. He was also a founding member of the League for Mental Hygiene and Prophylaxis in 1920, and of the Society of Criminal Prophylaxis in 1932. In June 1932, a lot of associations held a congress in the Sorbonne to discuss about "prophylaxis of mental illnesses", "prevention of crime" and "defence of race." Cf. RENNEVILLE Marc, op. cit., p. 362-363. On the same topic : MUCCHIELLI Laurent, « Criminologie, hygiénisme et eugénisme en France (1870-1914) : débats médicaux sur l'élimination des criminels réputés « incorrigibles », Revue d'histoire des sciences humaines, 2000, n°3, p. 57-89.

could influence the homicide 51 ". He advocated the idea of a "criminal personality" resulting of biological and social factors. This "criminal personality" could determine a "dangerous state". But he believed that this state could be properly treated.

Beside this modernized biological criminology, the lombrosian-like criminology was still largely dominant in social representations 52 . The specialists were not spared. The representations of the beginning of the century were still very common among the psychiatrists in charge of examining the defendants in criminal courts. They mentioned heredity and the notion of "instinctive" or "constitutional perverts". The calls for elimination were sometimes strongly suggested in some judicial expert evaluations 53 . Some jurists expressed a classical argumentation in favour of death penalty. The Swiss Jean Graven, in other respects fairly engaged in the New Social Defence considered that capital punishment was justified by "the deterrent effect of the simple menace of the law and, if needed, by its application in cases of extreme necessity, i.e. by the elimination of fundamentally antisocial and incorrigibly dangerous beings, when these beings represent a constant and positive peril against honest people 54 ." Although open to some innovations, the president of the International Association of Penal Law, Pierre Bouzat was also a partisan of the guillotine. He mixed elements of the classical theory and of the first Social Defence in his talk. Death penalty was necessary because of its functions of expiation, intimidationespecially for gangsters and organized crimeand elimination 55 . The execution of a criminal "satisfied the need for justice, which in a civilized man's soul, replace the thirst for revenge," as well as the "popular feeling of justice 56 ". The existence of biological or social causalities, however relevant it could be, wasn't enough to refuse capital punishment: "if [we] want to 51 Jean PINATEL « Les données sociologiques relatives à la prévention de l'homicide », dans BESSON, ANCEL (dir.), La prévention des infractions contre la vie humaine et l'intégrité de la personne, 2 nd part, 1956, p. 60. Talking about Northern African immigrants, Pinatel mentioned the influence of race on criminality. He conceded that "biological conditioning was mixed with the usual cultural consequences of social transplantation". 52 In 1966, in a meeting of the French Association Against Death Penalty, Jean Rostand still mentioned the importance of the "biological heredity" and "milieu". (Association française contre la peine de mort, Contre la peine de mort, Palais de Justice, 10 mai 1966, Association française contre la peine de mort, Paris, 1966, p. 3). 53 Cf. PICARD Nicolas, La peine de mort en France au XXe siècle. Pratiques, débats, représentations, Master's thesis under the supervision of Olivier Wieviorka, Université Paris I Panthéon-Sorbonne, p. 161. 54 « La peine de mort », Bulletin de la Société internationale de criminologie, 1953, p. 23. 55 Elimination motivated by economical considerations : "Do you tjink that society should spend money to keep those individuals?", Ibid., p. 40. 56 Ibid., p. 41. On the popular opinion, he continued: "Penal law should come out of the womb of the people. It's never good when there is a divorce between penal law and morals, and it always ends by a failure of the law. We, jurists, sociologists and criminologists, should enlighten public opinion, but we can't go completely against it."