I. "Balance of Power" between politics and law in history

The "Balance of Power", or the decentralised maintenance of stability between sovereign power centres, is one of the timeless metaphors for the theory of international relations. Indifferent whether we trace it back to Aristotle, to Polybius, to Islamic philosophy 1 or to the Italian quatrocento 2 , it still occupies the mind today. "Detached from ideology, universally applicable, independent from short-term state considerations, it stresses the essential, timeless and inescapable, in international affairs: power and power relationships", to paraphrase Ernst Haas' words 3 . It is linked to the realist (if we think of Henry Kissinger's Diplomacy 4 or Raymond Aron's Paix et guerre entre les nations 5 ), as well as to the interdependency-paradigm. Or, if we reframe it with Martti Koskenniemi's brilliant work: as well to apologists, as to utopists 6 . For the jurist, it explains how law can be derived from an anarchical society 7 inevitably characterised by the multiplicity of power centres 8 , "involved in such intimacy of interrelationship as to make reciprocal impact feasible 9 ".

The application of the concept to the eighteenth century, the "crossroads of international law", where medieval ideas of causa justa are abandoned, is a classic 10 . To quote 1 Derived from the al-Mîzân (balance) at the final ordeal. Livet, Georges:

the British historian Herbert Butterfield: "the eighteenth century looked back to the Roman Empire as a thing that must never be allowed to happen again. They realized [...] that there are only two alternatives: either a distribution of power to produce equilibrium or surrender to a single universal empire". Through its multiple representations in pamphlet literature, philosophy, and even music [START_REF] Hume | As a musical example, we can cite George Frederick Händel's 1713 celebration of the Peace of Utrecht: "Ode for the Birthday of Queen[END_REF] , it conquered public opinion as well 12 . However, "the Balance" has a histoire noire of derision. An eminent example of this is Heinz Duchhardt's (Univ. Mainz) criticism, expressed in the Journal of the history of International Law in 2000. According to this most renowned scholar of 18 th Century international relations, there was no such thing as an explicit conceptual "balance" in the treaty sources. Not even in the Peace of Utrecht, where it only figured in the British-Spanish, and the Spanish-Savoyan agreements [START_REF] Philip | Treaty between Queen Anne of Great Britain and[END_REF] . Duchhardt cited the Peace of Vienna between Emperor Charles VI (1685-1740) and King Philip V of Spain (1683-1746) as a rare example of a post-1713-treaty literally retaking the formula. Conclusion ? "[...] the political metaphor of the 18 th century did not at all succeed in being raised to the canon of the standard formulas of international law [START_REF]combinaisons, les aires de décence qu'il donne aux opérations les plus scabreuses, telles sont les conditions de son succès. Elles permettront aux adeptes de la philosophie d'applaudir avec une demi-inconscience aux pires scandales de la spoliation politique[END_REF] ", where amongst others the works of Evan Luard 15 and Wilhelm Grewe [START_REF] Grewe | Epochen der Völkerrechtsgeschichte[END_REF] classified it.

Why should I thus claim precious academic time discussing a mere political or even metaphysical metaphor ? Randall Lesaffer (Univ. Tilburg) demonstrated five years later, in an article in the same journal, that Duchhardt's analysis was hasty and incomplete, pointing to at least five other treaties in the period concerned [START_REF] Lesaffer | Paix et guerre dans les grands traités du dix-huitième siècle[END_REF] . Peace Treaties, which Duchhardt examined, only tell us a part of the story, since treaties of alliance -bi-or multilateral-also reflect the underlying conceptions of the diplomatic actors. Moreover, to correctly appreciate the wordings of these formal documents, coming at the end of a negotiating process, the legal historian must venture into the archives of so-called "political" correspondence, "[afin d'] échapper aux systèmes préfabriqués d'explication historique, de retrouver les peurs et les joies d'un temps, de déchiffrer les hésitations et certitudes d'une civilisation, en restituant le tremblement de l'histoire 18 ".

At the occasion of this Forum of Young Legal Historians -putting "the law on stage"-I considered it appropriate to have a closer look at the diplomatic practice surrounding this so called "Ripperda"-treaty. During archival research, conducted in the State Papers Foreign, conserved at the National Archives in Kew 19 , and in the Additional Manuscripts Collection of the British Library, I came across the reports of British diplomats from Paris, Vienna and Madrid. They shed a new light on the topic. I aim to demonstrate two theses:

(1) Balance of Power is a legal principle, born out of political circumstance. It gets its directing power from memorial construction. The conceptual treaty history of the balance dated back to long before the Treaty of Utrecht 20 , and gained its force out of memorial accumulation. Tranquillité, libertés de l"Europe, balance... were synonyms for the rebuttal of universal monarchy. A club of great powers mended the system to fit the largest general denominator of interests. This is what Heinz Duchhardt called a droit de convenance in the beginning of his academic career 21 , but not much research has been done regarding it 22 . In the long run, it might be interesting to integrate this behavioural concept with French sociologist Pierre Bourdieu's generalist schemes of habitus23 . Did the discursive community of diplomats have a legal habitus, rather than a proper theory ?

(2) This concept did not only serve internally, on the diplomatic (1), clothed by the veil of secrecy, but also as an external image, in the European public sphere (2). Or, as a model of representation with which the formal outcomes of relations between sovereigns ought to be in accordance. In other words, balance of power was not just a mere pretext or a mendable causa justa to wage war24 . In the beginning of the eighteenth century, it had a permanent and stabilising function in the international system: it delivered the framework to safeguard and amend peace treaties.

The representation of the balance Duchhardt quoted in art. III25 of the Ripperda Treaty made reference to the peace of Utrecht. The former treaty seemed to complete the latter peace agreement by ending the formal state of war between King Philip V of Spain (1683-1746) and Emperor Charles VI of the Holy Roman Empire (1685-1740). It is in this sense that we should understand French nineteenth-century scholar Arsène Legrelle's decision to take 1725 as the terminus ad quem of his monumental La diplomatie française et la Succession d"Espagne. The two pretenders to the vacancy on the Spanish Habsburg throne in 1700 finally came together a quarter of a century later 26 .

Article III of the 1725 Treaty served to create an appearance of bringing the situation into line with the Peace of Utrecht 27 . In reality, the secret clause to the Spanish-Austrian arrangement 28 projected a marriage between the Infant Don Carlos, eldest son of Queen Elisabeth Farnese (1692-1766), second spouse to Philip V of Spain 29 , and the Archduchess Maria Theresia, eldest daughter to Emperor Charles VI. In view of the exclusion of women at the election of a King or Emperor of the Romans, Carlos would find himself sitting on Charlemagne's throne 30 . Were Philip's last remaining son, the Infant Ferdinand, to decease, he would inherit the Spanish monarchy too 31 . Even worse, if the sickly Louis XV came to pass away before producing a legitimate male heir, the Spanish Bourbons could rule in Versailles, Madrid and Vienna. In other words, the spectre of Charles V' Monarchia Universalis rose again 32 !

II. Diplomacy and Legimitacy: the Ripperda Treaty (May 1725)

A. Forced to negotiate: Philip V and the lost territories It is hard to understand the scandal provoked by the Treaty of Vienna, named after the 18 th Century Dutch adventurer Jan Willem van Ripperda 33 , without having regard to the preceding international acts. As the Treaty recalled in its preamble, Charles VI and Philip V were both competing for the Spanish crown after the decease of Charles II of Spain in November 1700 34 . At that time, the young candidates (17 resp. 15 years old) symbolised the larger power struggle between the houses of Bourbon and Habsburg, who both wanted to 29 "Comme le mariage du Prince des asturies avec l"ainée des archiduchesses accomodoit peu les interets de la Reine Catholique, et ceux de l"infant Don Carlos, il est vraisemblable que cette Princesse a d"abord pris la resolution de faire tourner la negociation en faveur de son fils", N.A., SP, 80 Although the Franco-British cooperation was more nuanced 39 than the previous label suggests, the association of both powers was exceptional . It dominated any new initiative.

Both Philip and Charles were unsatisfied with the outcome of 1713, but had to acquiesce temporarily, due to the overwhelming European power consensus supporting it 40 . They never concluded a formal peace and kept on quarrelling about two territories: Spain and Italy. Charles kept a Spanish and Italian council at his Viennese court. He was "governed" by his Spanish favourites Rialp and Folch de Cardona. Philip silently aspired to climb on the French throne once the young Louis XV disappeared. Less silent was his ambitious spouse, the turbulent queen Elisabeth Farnese, female heir to one of Italy's most prominent noble families. Italy had been a theatre of Franco-Habsburg confrontation since Charles VIII's invasion at the end of the fifteenth century. During the War of the Spanish Succession, however, the Austrian Habsburgs replaced the Spanish branch in most of their dominions. Naples, Milan, Sardinia and the Toscan Presidia were held by Charles VI.

Neighbouring these Italian lands, the duchy of Parma and Piacenza, ruled by the childless duke Francesco Farnese (1678-1727), was to fall into Elisabeth's descendents, once his brother Antonio (1679-1731) disappeared without a legal male offspring. Thanks to dynastic intricacies 41 , she could also claim the Grand-Duchy of Tuscany, where it was very likely that the de'Medici-dynasty would die out with Cosimo III (1642-1723) and his childless son Gian Gastone (1671-1737). Both claims were refuted by the Emperor, who considered the territories to be masculine fiefs of the Holy Roman Empire, implying their return to the Emperor, who could then decide who to attribute the investiture 42 .

To complicate matters even further, the duke of Savoy had acquired the Isle of Sicily thanks to British mediation 43 , on the basis of an unilateral cession act by Philip V dating 10 June 1713. This document contained a right of reversion to the Spanish crown for the kingdom, which had been in the hands of the house of Aragon since 1282 44 .

Philip V manifested his discontent by bluntly invading Sardinia in 1717 45 , and Sicily the subsequent year. James Stanhope (1673-1721) 46 , principal minister of George I, and archbishop Guillaume Dubois (1656-1723) 47 , French envoy in London, mustered a coalition with the attacked powers Habsburg and Savoy. The Treaty of the Quadruple Alliance, dating 2 August 1718 (N.S.) and signed in London, foresaw an exchange between 41 Elisabeth's great-grandfather Cosimo III de'Medici, grandduke of Tuscany (1590-1621) constituted the link with Gian Gastone de'Medici. The claims to the double duchy of Parma/Piacenza were founded on Elisabeth's position as a daughter to Odoardo Farnese (1666-1693), brother of both Francesco and Antonio, who died before he could accede to the throne. I refer to the Genealogies in annex. 42 The Emperor's competence to decide in these matters was not disputed by the other powers and recognized as such in the treaty of the Quadruple Alliance, art. V ("Sacri Romani Imperii Feudus masculinis; Rousset de Missy, Jean: Les intérêts présens des puissances de l'Europe, Fondez sur les Traitez conclus depuis la Paix d'Utrecht inclusivement, & sur les Preuves de leurs Prétensions particulieres. Adrien Moetjens. La Haye, 1733 pp. 26, 61 (Parma-Piacenza) and 98 (Tuscany)). However, this decision, by nature, touched upon the European public order. Thus, Charles had to consult his colleagues, derived the legitimacy of his decision from them and was de facto bound by the general rules of the system. If Charles were to act without broader consent, his decision would be all but a paper one. (Steiger, Heinhard: Völkerrecht versus Lehnsrecht ? Vertragliche Regelungen über reichsitalienische Lehen in der Frühen Neuzeit. In: Steiger, Heinhard: Von der Staatengesellschaft zur Weltrepublik ? Nomos Verlag. Baden-Baden, 2009, pp. 233-266). As a result, the power to grant the investiture in Italy, although it ought to be less restrained than within the Empire, where the Peace of Osnabruck applied, fell into the same category of formal and ritual respect, but material decline. See Stollberg-Rillinger, Barbara: Le rituel de l'investiture dans le Saint-Empire de l'époque moderne : histoire institutionnelle et pratiques symboliques. In : Revue d'histoire moderne et contemporaine LVI (2009), pp. 7-29. 43 Savoy and Austria, the former changing the rich island of Sicily for the less interesting Sardinia 48 .

Philip V had no choice but to accede to the Treaty and to delegate his ministers to Northern France 49 . His fleet being destroyed by the British and both the Basque country and Catalunya invaded by the French, he sacked his principal minister Giulio Alberoni 50 . The Peace Congress of Cambrai 51 , which was called together in 1722, but had to delay its opening until 1724, served as a forum for the execution of the Quadruple Alliance.

B. The slow and potentially painful Congress of Cambrai

Legally, Philip's point of view was much firmer than one could expect. He still had to agree to the non-application of the reversion right concerning Sicily demanded by the Quadruple Alliance treaty, to which he was not a party 52 . Moreover, he still had not signed a peace treaty with Charles VI. 48 Treaty & Alliance between Charles VI, Louis XV and George I, 22 July O.S./2 August N.S., London, Du Mont : Corps universel diplomatique, VIII/1, nr. CCII, pp. 531-541. The legal construction of the treaty is trilateral, putting forward the conditions under which the Duke of Savoy and Charles VI should proceed to the exchange of Sardinia for Sicily and with a possibility for the States-General to adhere to it (which did not happen). Although the mechanism was analogous to that of the 1697 and 1700 partition treaties for the Spanish succession, which were elaborated between Louis XIV and William III, to be subsequently opened within a limited delay to the Emperor, the accession of Charles VI was to be expected. Victor Amadeus II of Savoy, although a victim of the Spanish invasion, did not spontaneously join the coalition. The reason is geopolitical: situated between France and Austria, Victor Amadeus did not see a reason to oppose the sole invasion of Sardinia in 1717. He started negotiations with Spain in order to divide the map of Italy to his advantage. Turin chose sides only when Sicily, attributed to in 1713 to raise its court to the status of a royal one, was invaded in July 1718. The de facto loss of control of Sicily made Sardinia the second best choice. 49 The unilateral renunciations called for by the Treaty of the Quadruple Alliance, whereby both monarchs gave up their claims to each other's territory 53 , did not constitute a binding international norm. In practice, they continued to carry the titles referring to the territories lost (Milan, Naples, Sicily, Sardinia, the Southern Netherlands in the case of Philip V; Catalunya for Charles) or never even controlled (Castille, Leon, in the case of Charles VI).

When the congress opened, the expectations were such that the Anglo-French mediators would be the enforcers of the general European order, which would be reflected in a "Treaty of Cambrai". No union between the crowns of France and Spain, peaceful settlement of the succession questions in Parma-Piacenza and Tuscany, legal remedies for a swift exchange of Sicily and Savoy and respect for the British trade privileges in Spanish America 54 . In addition to this, British and Dutch anger over the setting up of the Ostend Company, which traded with the Eastern Indies at the expense of other powers' merchants, would probably lead the Emperor to suppress it 55 From a legal point of view, the Dutch Republic denied the Emperor the right to start a commerce with the Indies from the Southern Netherlands, on the basis of art. V of the Spanish/Dutch Peace Treaty of Münster (30 January 1648), which forbade commercial undertakings in the Spanish Netherlands. These dispositions were confirmed by the Barrier Treaty of 15 November 1715 between Charles VI, George I and the States-General (Du Mont, VIII/1, nr. CLXXX, pp. 458-468). However, Charles' jurists claimed the natural law principle of mare liberum -nota bene developed by Hugo Grotius against the Spanish and British opinions of mare clausum-overruled private treaties between nations (e.g. Jean Du Mont de Carels-Kroon : La vérité du fait, du droit et de l'intérêt de tout ce qui concerne le commerce des Indes, établi aux Païs-Bas Autrichiens par octroi de Sa Majesté Impériale et Catholique. Mathieu Roguet. La Haye, 1723). On the subject and the role of the Flemish jurist Patijn and the continuous stream of pamphlets regarding the matter, see De Pauw, Frans : Het Mare Liberum van Grotius en Pattijn. Die Keure. Brugge, 1960. 56 Ernst Friedrich Graf von Windischgrätz (1670-1727), president of the Reichshofrat since 1714; Christoph Freiherr von Penterriedter (+ 1728), experienced Imperial diplomat, secretary to Eugen of Savoy at the Rastatt negociations, also present at Utrecht and Baden, former ambassador in Paris (1719-1722). 57 E.g. "Demandes de sa sacrée majesté Imperiale et Catholique", N.A., SP 78-174, ff. 48v-49r, 12°. Charles tried to sell the recognition of his Pragmatic Sanction as a necessary complement of his guaranty of the French, Spanish, British and Savoyard successions through the Quadruple Alliance and Philip's accession to that instrument. dating 19 April 1713 [START_REF] Turba | Die Pragmatische Sanktion[END_REF] , Charles wanted to avoid a foreign succession in the Habsburg hereditary lands. Having succeeded to his older brother Joseph, who -like himself-only had a female offspring, the risk was real that one of the princesses' spouses would come and seize power in Vienna.

C. The return to the "ancien sistéme" and the rupture of the Balance

Both Philip and Charles only stood to lose from a Franco-British mediated deal at Cambrai: Philip would have to accept another humiliation by France and British meddling in Italy and would probably not recuperate Gibraltar [START_REF]le Roy de la Grande Bretagne, embarassé par l"affaire de Gibraltar et de Port Mahon, bien loin de faciliter nôtre Paix avec l"Espagne, la traversoit, ainsi il nous étoit convenable de finir sans lui[END_REF] , Charles was about to see the lucrative Ostend Company, instrument of an ambitious policy to turn Austria from an exclusively territorial to a maritime power, sink to the bottom of the sea 60 . However, concluding a treaty with the "King of Spain and the Indies" could open the gates of America to his subjects [START_REF] Subsequently | when news of the Ripperda Treaty leaked[END_REF] . This happened, when dynastic coincidence blocked the workings of the diplomats. On 10 January 1724, Philip V suddenly abdicated in favor of his son, don Luis (°1707 out of the king's first wedding) 62 . However, on 31 August of the same year, Luis succumbed to the pocks. His father returned to government, after papal consultation. But the influence of Elisabeth Farnese grew: she pushed her husband to accept the crown.

The new year 1725 brought a grave abdominal colic to the young Louis XV (1710-1774), putting his life in danger. The Spanish Infanta María Ana Victoria (1718-1781) had been promised to the 14 year-old king in a double Franco-Spanish arrangement, involving don Luis and Mademoiselle de Beaujolais, the Duke of Orléans' daughter. Nevertheless, at the age of six, it was very unlikely the Infanta would be able to produce an heir in the short term. The Duke of Bourbon, prime minister, decided to send her back to Spain in February, for the sake of the dynasty. Subsequently, the enraged Spanish court [START_REF]La reine d"Espagne a pressé avec tant de soin ces epousailles dans l"esperance de lier tellement par là le Roy Trés Chrétien, que […] le Mariage de l"Infante ne pût pas[END_REF] decided to bypass the Congress. Since both Britain [START_REF] Farnese | offered the mediation to Britain alone after the sending back of the Infanta, but George I declined this offer (Coxe, William: Memoirs of Horatio, Lord Walpole: Selected from his Correspondence and Papers, and connected with the History of the Times[END_REF] and France had proven to be unreliable when it came to direct Spanish interests, Elisabeth Farnese turned to the Emperor, her erstwhile direct opponent in Italy. At the Congress of Cambrai, "From apparent contempt and animosity, [the Imperial and Spanish ministers] were come at once to the greatest complaisance and intimate correspondence [START_REF] Marchmonth | [END_REF] ".

The relations of the Viennese court intrigues have come to us by the relations of British ambassador St-Saphorin 66 and du Bourg 67 , Louis XV' emissary. The mere fact that the two diplomats composed their insights together, points to the intimate relationship between both powers' targets and visions. Ripperda negotiated in secret with Prince Eugene of However, the necessity of the balance metaphor underlines its cardinal place in the Société des princes 75 of the moment. Consisting the most recurrent pretext for going to war in the 17 th Century, the diplomat who violated the principle, exposed himself to the wrath of all other European monarchies.

St Saphorin confirmed the centrality of the balance in his conversation with the Habsburg minister count Palm, explaining why a counterbalance of Austria an France made sense to him: "J"avoüe que la France est une Puissance formidable, et qu"il n"y a aucune comparaison entre les forces de l"Empereur, et celles d"aucune autre Puissance de l"Europe, prises separement comparativement avec celles de cette Couronne mais les extrémités où Elle a été reduite pour avoir voulû donner sous le Regne de Louis XIV l"essort à son ambition, et ce qu"Elle en souffre encore à present, luy ont appris, et apprendront à tous ceux qui voudront s"ériger en Dictateurs de l"Europe, les perils auxquels une pareille entreprise expose. Et tandis que cette couronne suivra des maximes aussi modérées et aussi saines que celles qu"Elle a observées depuis la mort de Louis XIV, il est bon qu"Elle soit dans un degré de puissance capable de retenir tous ceux qui voudroient troubler la tranquilité publique 76 ".

By plotting with the Emperor and writing a universalist plan to dominate Europe, the Spanish diplomacy actively undermined the transactions at Cambrai 77 . The Congress, as the expression of balance diplomacy, counted representatives from the lesser Italian princes. Among those, count Maffei, representing the king of Sardinia, who had his territory invaded by Spain in July 1718. Quoting British representatives Marchmont and Withworth 78 , "[he] looks upon the Balance of Italy to be render"d very precarious by this new agreement, and the abandoning entirely the interests of all the lesser Princes there; and consequently his Master"s security to be pretty much weaken"d by it [...] The mortification will scarce be personal. 79 " When the Congress broke apart, the Spanish diplomats Santistevan [START_REF] Domingo De Benavides Y Aragón | Les diplomates espagnols au XVIIIe siècle. Casa de Velázquez -Maison des Pays Ibériques[END_REF] and Beretti Landi 81 did not invite the French representatives. Doing this, they prolonged the exclusion strategy, 75 Bély, Lucien: La société des Princes, p. 18. 76 N.A., SP 80-55, St Saphorin to Townshend, Vienna, 11 May 1725, Private Letter, s.n., Ibid. 77 Cf. letter from the Earl of Marchmont and baron Withworth, having sounded out Spanish Extraordinary Ambassador and Plenipotentiary Santistevan on his knowledge of Ripperda's entertakings "nay he went so far as to suppose that the Queen of Spain herself was ignorant of it, but there are so many solid reasons to persuade us of the contrary, and these have been strengthened by so many circumstances which we have observed here, from the very beginning of this intrigue, that we cannot give any credit to what he has asserted", Cambrai, 16 th May 1725 N.S., N.A., SP 78-176, f. 160v-161r. Cf. also Count Morville, French Secretary of State for Foreign Affairs on the Imperial diplomat Fonseca: "pretty much out of countenance, when it was likewise observed to him, how little the dates agreed with the turn he endeavour"d to give this transaction in his harangues." (Ibid., f. 164r) 78 Alexander Hume Campbell, 2 nd earl of Marchmont (1675-1740) and Charles Baron Withworth (1675-1725) were both experienced diplomats, but not first rank. 79 Ibid., ff. 163v.-164r.

aiming at a division in the mediating couple. To no avail, since the British ambassadors extraordinary Marchmont and Withworth withheld their agreement [START_REF]Great Britain and France continue firmly united for preserving the Peace of Europe[END_REF] .

And what better mark of the importance of representations and symbols to our Balance-phenomenon, than the downgrading of the festivities at the Imperial representative Penterridter's residence, to a "handsome entertainment as usual, instead of a solemn feast [...], with their families in their plain liveries; no mask of distinction as to the occasion, not so much as a health drunk on the good conclusion of the treaty and not the least mention made of it in all their discourse 83 ."

The British representatives concluded their description of the final symposia at Cambrai by pointing to the necessity of informing the Duke of Newcastle of these "Trifles". "Everything is material in such a crisis, when the eyes of the Publick are on each step 84 ". Few days later, the Congress was no more 85 . Europe prepared itself for the building-up of two power blocks, threatening to set the continent ablaze from the Baltic to the Mediterranean 86 .

III. Conclusion: the image of the balance in legal doctrine

The Balance of Power did matter to the community of contemporary diplomats. Citing the Ripperda Treaty as an example of its discursive power [START_REF]An association supporting a possible application of Bourdieu's group analysis[END_REF] , is relevant. Not as regards its application, since the treaty without any doubt tried to undermine the European system, but with respect to the opinion iuris between the monarchs on its vigour.

Much more than the Peace Instruments of Westphalia, the Treaties of Utrecht can be considered to be the true "naissance" of this political concept, consequence of the legal liberty and equality of states [START_REF] Jouannet | Emer de Vattel et l'émergence doctrinale du droit international classique[END_REF] . If the mainstream 19 th century doctrine is to be labelled "Positivist [START_REF] Koskenniemi | The Gentle Civilizer of Nations: the rise and the fall of international law, 1870-1960[END_REF] ", since it adhered to the balance as a way of coordinating formal legal state acts, it derived this framework from the predecessor's treatises in the 18 th century 90 .

Starting with Christian Wolff (1679-1750) [START_REF] Wolff | Christian: Ius gentium methodo scientifica pertractatum[END_REF] , the balance came in the perimeter of legal doctrine. The Swiss scholar Emer de Vattel (1714-1767), considered the continent to be bound by the common rules of international society, although he was writing in the middle of the wars initiated by Frederick the Great of Prussia. The balance was classified in Book III, within the "causes justes de la guerre". One could thus see it as an argument easy to twist and turn one side or another. However, this rule should be interpreted in the light of the events that preceded Vattel's work.

"L"Europe fait un système politique, un Corps, où tout est lié par les relations & les divers intérêts des

Nations, qui habitent cette partie du Monde. Ce n"est plus, comme autrefois, un amas confus de pièces isolées, dont chacune se croyait peu intéressée au sort des autres, et se mettait rarement en peine de ce qui ne la touchait pas immédiatement. L"attention continuelle des souverains à tout ce qui se passe, les ministres toujours résidents, les négociations perpétuelles, font de l"Europe moderne une espèce de république, dont les membres indépendants, mais liés par l"intérêt commun, se réunissent pour y maintenir l"ordre et la liberté […] On entend par là une disposition des choses, au moyen de laquelle aucune puissance ne se trouve en état de prédominer absolument, et de faire la loi aux autres [START_REF] Vattel | Le droit des gens[END_REF] . […] Il est plus simple, aisé, et plus juste […] de former des confédérations, pour faire tête au plus puissant et de l"empêcher de donner la loi" Vattel saw the balance as a integrated, perpetually managed system of negotiation and amendment, just as the episode described above indicates. In order to obtain the realisation of their wishes, Europe's monarchs had to conform to common expectations and to a common discourse. These patterns resided in formal treaties (pacta sunt servanda [START_REF] Mckay | who label the Franco-British alliance 39 For the evolution of British foreign policy towards a realignment with Austria after 1727: Black, Jeremy: George II, sir Robert Walpole and the collapse of the Anglo-French Alliance 1727-1731[END_REF] ), but they were but one of the many instruments to express the droit public de l"Europe, which needed to influence behaviour outside of solemn, but incidental moments of reconciliation after a major crisis.

I would like to conclude on this third representation of the balance : first in diplomacy as a political-practical system, secondly in public opinion as a legitimate title, and finally in international doctrine as the framework of norm-creation. Far from being a "chimère", the Balance of Power was so strong a norm on the international stage, that even those who violate her, like the Spanish and Viennese courts, advocated her and needed to conform their ambitions to this commonly accepted discourse. In this sense, it was as normative as many concepts of contemporary international law [START_REF]Beyond Compliance: Rethinking Why International Law Matters[END_REF] . Frederik Dhondt Ph.D.-fellow of the Research Foundation Flanders (FWO)

Legal History Institute, Ghent University (Belgium) Frederik.Dhondt@UGent.be 
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  Ripperda was dismissed. He fled to the British ambassador William Stanhope's apartment, but was arrested there (in violation of international law, which accorded the privilege of inviolable asylum to the residences, see Réal de Curban: La Science du Gouvernement, t.5 p. 106). After eighteen months of detention in the Alcázar of Segovia, he escaped via Britain to Morocco. On the tumultuous life of Ripperda, see Campbell, John : Memoirs of the Duke of Ripperda: first embassador from the States-General to His Most Catholick Majesty, the Duke and Grandee of Spain; afterwards Bashaw and Prime Minister to Mully Abdalla, Emperor of Fez and Morocco, &c. Containing a succinct account of the most remarkable events which happen'd between 1715 and 1736. John Stagg & Daniel Browne. London, 1740; Syveton, Gabriel: Une cour et un aventurier au XVIIIe siècle. Le baron de Ripperda. Paris, 1896; van der Veen, Sytze : Spaanse Groniger in Marokko: de levens van Johan Willem Ripperda (1682-1737). Bert Bakker. Amsterdam, 2007. a second branch in Madrid 35 . Thirteen years later, a separate Spanish house of Bourbon was installed in the Spanish Kingdoms[START_REF] Bérenger | La question de la succession d'Espagne au XVIIe siècle[END_REF] . The main clauses of the Peace of Utrecht, which consisted in reality of multiple bilateral agreements, were written by France and Great Britain 37 , who co-managed European affairs during what Emmanuel Le Roy Ladurie has called "les trentes heureuses[START_REF] Roy Ladurie | L'Ancien Régime. T. 2: l'absolutisme bien tempéré (1715-1770[END_REF] ". In a period stretching from 1713 to Frederick the Great's invasion of Silesia in December 1740, no major European war occurred.
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