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Mpo6nemu UMBINBLHOro Ta NiANPUEMHULILKOIO npasa B YKpaiHi

A. B. KOCTPYBA

AHamonili Bonodumuposuy Kocmpy6a, kaHOudam
ropudu4Hux Hayk, doyeHm, doyeHm Taepilicbko2o Ha-
uioHanbHo20 yHisepcumemy imeHi B.l. BepHadcbkoeo

A0 NMUTAHHA NPO OQHOCTOPOHHE NMPUNMHEHHHSA 30B0B’A3AHb AK OOHIEI
3 ®OPM NMPABONMPUNMUHAIOYUX HOPUANYHUX DAKTIB Y LIUBINIbHOMY MPABI

HOpunnysi ¢akTH B3araii i paBOIPUITHHSIIOY] FOPHUINYHI (haKTH 30KpeMa € TykKe BaXKIHBUMHE eJIEMECHTAMH Ipa-
BOBOI CUCTeMH OyJIb-sKO1 JiepkaBu. Came 11l MpaBOBi sIBUINA BIUTMBAIOTh HA TWHAMIKY ITPABOBITHOCHH Yy BCIX Tally-
34X IIpaBa y 3B’A3Ky 3 YMM HaOyBaroTh BIACTUBOCTI HE3aMiHHHUX CTHMYIIB PO3BUTKY OyIb-SKHUX IPABOBUX SBHIIL.
00’ €eKTOM HAIIOTO JOCIIKEHHS € MTPABONPUITUHAIOU] FOpUANYHI (pakTh 1 0COOMUBOCTI X POSABY Ta PYHKIIOHYBaH-
HS B MaifHOBIi cepi HUBLIBHOTO MpaBa. Y wilk cdepl BOHU MPeACTaBIeH] MiIcTaBaMH MPUIIMHEHHS PEYOBUX MpaB
1 3000B’s13aHb. Cepen WX MiJACTaB € OMWHUYHI MPABONPHITHHAIOYI FOpUANYHI (akTH, GaKTHIHI cKiaau abo Ti, sKi
MOXYTbh MaTh (GOpMY K OMUHUYHUX (HaKTiB, Tak 1 CKIAIB. Jleski 3 mepeniyeHuX MpaBONPHITAHAIOYAX FOPUIHIHIX
(haxTiB MaOTh 3aIUTyTAHUH MEXaHi3M BUKJIMKAHHS HACTIIKIB Y 3B’SI3KY 3 UMM CTAIOTh aKTYaJIbHUMH MTUTAHHIMH JUIS
JOCTIDKEHHS. J{0 TakuX MpaBONPUITHHIIOUHUX IOPUINYHUX (DAKTIB BITHOCSATHCS MMiJCTaBU NPUITHHEHHS 30008’ 13aHb
B OTHOCTOPOHHBOMY TIOPSIZIKY, SIKi HE 3HAMIIUIM HIMPOKOTO BUCBITJIICHHS B IOPUAWYHIN JiTeparypi.

[TpunuHeHHO 3000B’43aHb B OAHOCTOPOHHLOMY MOPAIKY MPUCBIUEHO Mpalll TAKUX BUJATHUX BITYU3HAHUX Ta
3apyOiKHUX BueHUX, sk B.I1. ['puGanos, P.JI. 3opkomsier, €.0. Kpameninnikos, H.C. Ky3uenosa, O.I. MixHo,
€.B. O6ononkosa, H.M. Ilpombkis, .M. IlleBuenko Ta iH.

MeTot0 cTarTi € JOCHIPKCHHSI YMOB HACTAHHS PABOIPHUITMHIIOUNX IOPUINYHHX (aKTiB, IKi MaIOTh (OPMY TIpH-
MIUHEHHSI 3000B’43aHb B OAHOCTOPOHHBOMY TOPSIKY 1 MEXaHi3My iX BIIMBY Ha MPaBOBi SBUIIA.

Bignoiano g0 4. 2 c1. 598 LuBinbHoro Konekcy Ykpainu (nami — LIK Ykpainu) npununeHHs 3000B's13aHHS Ha
BHUMOTY OJIHI€1 31 CTOPiH JOITyCKA€ETHCS JIMIIE Y BUIMAAKaX, BCTAHOBIEHUX 1OrOBOpoM abo 3akoHOM!. Pa3oM 13 TumM,
ct. 525 LK VYkpainu MIiCTUTH 3araipHy Te3y IpO Te, IO «OTHOCTOPOHHS BiMOBAa Bin 3000B’s3aHHS HE IOITyC-
Ka€eThCsI SIKINO 1HIIE HE BCTAHOBIEHO JOTOBOPOM ab0 3akOHOM»2., TOOTO MOXKIIUBICTh OHOCTOPOHHBOI BiTMOBH MO-
xe OyTH 3adikcoBaHa abo B 3aK0Hi, a00 B JOroBopi3. MoxHa CTBEpIKYBATH, 1110 B TAKOMY BHITaJIKy IIPaBOBa MOJIEITh
MIPABONPUTTUHSIIOUOTO IOPUINYHOTO (PAKTy MOKEe BCTAHOBIIOBATUCS a00 JOrOBOPOM ab0 3aKOHOM.

YV npakTHuHIf AiSUIBHOCTI L0 MiACTaBY Ay’K€ YacTO HA3WBAIOTh «OAHOCTOPOHHE PO3ipBaHHS JOTOBOPY», «OII-
HOCTOPOHHS BiIMOBa BiJl BUKOHaHHS JJOTOBOPY (3000B’A3aHb)», «OAHOCTOPOHHE MPUITMHEHHS JOTOBOPY», «aHYIIO-
BaHHS JOTOBOpPY». [Ipu doMy, peami3alis Takux IMpaB MOXKE HE 3yMOBIIOBATHCS MMOPYIIEHHSIMHA JOTOBOPY, & CTaBHU-
THCS B 3QJIGKHICTh TIEpII 32 BCEe Ha PO3CY] CTOPOHW4. VY IiTepaTypi HEOAHOPA30BO IMPOIMOHYBAIUCS Pi3HI Kia-
cudikalii BUIMaIKiB HAIaHHS MPpaBa Ha OTHOCTOPOHHIO BiIMOBY, BUJIUISUTACS OKPEMi KpUTepii s MoNiTy iX Ha Tpy-
. OnHi€ro 3 BIanux kiacupikariiil, €, Ha Hally JyMKY, ITOJUT BCiX BUMAKIB HaJaHHS 3aKOHOM IIpaBa Ha OJHOCTO-
POHHIO BiIMOBY Ha Ti, KoJu 1) 3aKOH MOB’si3y€ 3MIHCHEHHA IIbOTO MpaBa 3 NEBHHUMHU YMOBaMHU (0OCTaBUHAMH);
2) BiZMOBa 3/1MCHIOETHCS YIPAaBOMOYEHOIO CTOPOHOI0 HE3aJeKHO Bif AKHX-HEOyab YMOB, y Oyab-iKU{ 4Yac, Ha
BITACHHUU po3cyl. Y MepuioMy BHUITQAKY BiH MOXE MaTH MiCIe KOJH BiIOyJIOCS UM OYiKy€ETHCS MOPYIIEHHS JOTOBOPY
KOHTpareHToMS, abo HacTaIH iHII yMOBH ropuandHoro ¢dakty. Tak, 30kpema, 4. 1 ct. 615 11K Vkpainu BcTaHoBIE-
HO, III0 «y BHITAAKY HOPYIICHHS 3000B’13aHHS OHIEI0 CTOPOHOIO iHINIA CTOPOHA Ma€ MPaBO YacTKOBO YU B MOBHO-
My 00’€Mi BIIMOBUTHCS BiJ] 3000B’s13aHb, SIKIIIO 116 BCTAHOBIIEHO JOTOBOPOM 200 3aKOHOM». AHAJIOTI4HO I1¢ TUTaH-
Hs BperyaboBaHo 4. 3 cr. 538 LIK, 3rigHo 3 siKOI0 y pa3i HEBUKOHAHHSA OJHI€IO 31 CTOPiH y 3000B’s13aHHI CBOTO
000B’s13Ky a00 MMpH HAaABHOCTI OYEBUIHUX MiJCTAaB BBAXKATH, 110 BOHA HE BUKOHAE CBil 000B’SI30K B YCTaHOBJICHUIN
CTPOK a00 BHKOHA€ HOro HE B MOBHOMY 0OCS3i, 1HIIIA CTOPOHA BIIPaBi BiIMOBUTHCS BiJl BUKOHAHHS CBOTO 00OB’513-
Ky 9aCcTKOBO 4M B MOBHOMY 00cs3i. 1lle omanM mpukimanom € 1. 4 4. 1 ct. 708 11K Ykpainwu, 3rigHO 3 IKHM Y pasi
BUSIBIICHHS TIOKYTIIIEM MIPOTATOM TapaHTIHHOTO 200 iHIIMX CTPOKiB, BCTAHOBICHUX 000B’I3KOBUMHU JUISl CTOPIH IIpa-
BUJIAMH UM IOTOBOPOM, HE/IOJIKIB, HE 3aCTEPEKEHUX MPoAaBIeM, abo danbcudikallii ToBapy, MOKyIEs Ma€e MpaBo
BiIMOBHTHCS Big foroBopy’ abo 4. 2 c1. 849 LIK Ykpainu, 3riJHO 3 KOO SIKIIO MiAPSIIHUK CBOEYACHO HE PO3IIOYaB
poboTy ab0 BUKOHYE ii HACTIJIBKH MOBUIBHO, 1110 3aKiHUEHHS i1 y CTPOK CTa€ SBHO HEMOXIINBUM, 3aMOBHHUK Mae€ mpa-
BO BIIHOCHUTHCS Bijl JOTOBOPY MiAPSAY Ta BUMAaraTH BiIIIKOyBaHHs 30MTKIBS. Y TakoMy pa3i Oynb-siKa BiJIMOBA BiJl
BUKOHAHHS JIOTOBOPY BBKAETHCSI OOTPYHTOBAHOIO, TIIHKH SKIIO BUKOHAHHIM ITOPYLIYIOTHCS YMOBH JOTOBOPY YU
KOJIM JIOTOBIp HE MOXKE BHUKOHYBATHCS 3 iHINMX NPUYMH, sIKi HE 3aJeXaTh BiJ BOJI CTOPIH (ame Hi B KoMy pasi
BHACJIIJIOK BTPATH IHTEpECy 3aMOBHHKA 70 3000B’s13aHHA)°. Y 1IbOMY BUTIAJIKYy OJTHOCTOPOHHS BiJIMOBA BiJl BAKOHAH-
H#1 3000B’s13aHb PO3MIAIAETHCSA SIK CIIOCIO 3aXKUCTy nopylieHoro npapall. Hapenene Buiie 103B0Jsi€ 3p0OUTH BUCHO-
BOK, 110 JJIi HACTaHHSA IOPUAMYHOTO (akTy, SAKUN MpUIIUHSAE 3000B’A3aHHA B OAHOCTOPOHHBOMY IOPSAIKY He-
00X 1THUMH € HAsBHICTB IESKUX YMOB, SIK IPABUIIO, 1€ MTOPYIICHHS [IUBITFHUX [IPaB CTOPOHU 3000B’sI3aHHS a00 pe-
aJIbHA 3arpo3a TaKoro MOPYIICHHS. YMOBAMH HACTAHHS TAKOTO POAY IOPUANYHOTO (aKTy MOXKYTh OyTH ¥ iHIII 00-
CTaBUHH, SIKi TOBOASTH HEMOXJIMBICTh HACTAHHS 0a)KaHOTO sl yYACHHKIB IUBITLHO-TIPABOBUX BiIHOCHH HACIIIKIB
1 AKi He MalTh O3HAK MOPYIICHHS 3000B’s3aHb, 30KpeMa OOCTaBHMHH, SKi (POPMYIOTBCA TPETIMH OCOOaMH 30-
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0OB's13aHHS (HAIIPHKIIA ACPKABHUMH OpraHaMu). SIKIIo K Ka3aTH Ipo HOPYIICHHS 3000B'I3aHHS SIK YMOBY HACTaH-
HS IPABOTIPUTTMHSIFOYOTO IOPUIUYHOTO (PAKTY, TO MOXKHA CTBEPKYBATH, 10 (popMa mopyIieHHs: Moxe OyTH, SK 3a-
3HAYaJIO0Cs BUIIIE, CIPUIMHEHHIM IIKOAX ab0 3aBIaHHs 30UTKIB a00 BUKOHAHHS 3000B’s13aHHS HACTUIBKH MOBUIBHO,
10 1€ YHEMOXJIMBITIOE HOTO 3aKiHUEHHS B CTPOK, BU3HAUEHUH 10roBopoM. [Ipu 11boMy, 3aBJaHHS IIKOAU € MPOTH-
MpaBHUM MPHUIIMHEHHSAM ICHYBaHHsS Ojara 4u MoBHa a0 yacTKOBa BTpara OlaroM MpUAATHOCTI IO 3aJ0BOJICHHSA
IHTEepecy 0Co0H, B TOM Yac K 30MTKaMH € TPOIIOBHI BUPa3 Takol MaTepianbHOT mkoau!l. HasBHICT TUX UM 1HIIHX
00CTaBUH MOJKHA BBaKaTH yMOBaMH HACTAHHS MPABOIIPHUIHHAIOUOTO IOPHINIHOTO (GaKTy JIMIIE Y pasi SKII0 BOHH
nepeadadeHi MPaBOBUMH MOJIEIISIMH SIK TaKi.

3 METOI0 JEraabHOCTI BUKOPUCTAHHS 3ac00iB 3axucTy, nepeadadenux LK Ykpainu 11i 06cTaBUHH SIK 1 caM I0pu-
IUYHUN (PakT HEoOXiIHO HANEeKHHM YMHOM O(GOPMIIIOBATH, LI0 B JESKHUX BUIAAKaX MOXe OyTH MpoOJIeMOlo
OCKIIbKM HEMO)KHA YITKO BpaxyBaTH 4ac MPOTATOM SKOTO Ma€ BUKOHYBATHUCS IEBHA cTajid 30008’ a3aHHA. Hampu-
KJaj, y OyIiBHUITBI, Oararto Jacy 3aiiMae MmiJiIroTOBYa YacTHHA POOOTH 3 IMOTOHKEHHS MPOEKTIB 1 J03BOJIB, IMiJIrO-
TOBKH MICIIEBOCTI JUUIsl CHOPY/DKEHHS OYIiBIII, IMiroToBKa (YHIAMEHTY, ajie TIOTIM IpH OyIiBHUIITBI KapKacy OyIiBii,
OyZIBHHIITBO JICIIO PUCKOPIOETHCA. Y TakoMy pasi, SKIIO MpeaMeToM 30008’ sI3aHHS € P i, SKi MaloTh mepedy-
BAaTU B 4aci B TIEBHOMY INOPSAKY, IOPEYHO, HA HAIILYy TyMKY, B CAMOMY JIOTOBIpHOMY 3000B’sI3aHHI BCTaHOBIIIOBATH
LIl eTarnu, 4ac, BiABEJICHUI Ha JOCATHEHHS KIHIEBOTO Pe3yJbTaTy KOXKHOTO €TaIy 1 HOPsI0K NPUHHATTS BUKOHAHUX
Iii. Y upoMy pasi, 3a HOCEepeJHULTBOM JOTOBOPY, CTOPOHHU 3MOXKYTh CAaMOCTIHHO BCTAHOBIIIOBAaTH HasIBHICTh 00CTa-
BUH, SIKi MOXYTb OyTH IPHUBOIOM UL HACTAHHS MPABOIIPUITHHIIOUOTO FOPHINIHOTO (GaKTy y GOpMi MPUITHHEHHS 30-
OOB's3aHHS, a TAKOX (HOpMY IOPUINIHHUX (DAKTIB HA MMIJICTABI AKUX Oyae MPUAMATHCS PIICHHS TIPO MPUITHHEHHS 30-
0OB’s13aHHS B OJJHOCTOPOHHBOMY IOPSIKY UM MOTO MPOAOBKEHHS. Y TaKOMY pa3i MpOCTPOUYCHHS TOCSTHEHHSI METH
HEepILOTo eTaIy i Horo ¢ikcallis y BCTAHOBICHOMY JOTOBOPOM IOPSAIKY (aKT MPUUHATHX poOiT, akT mpuiiomMy-nepe-
Jayi TOIIO) MOXKE CTaTh YMOBOKO JJIsl HACTAaHHS MPAaBONPUIIMHSIOYOTO IOPHUIWYHOTO (AaKTy — MPHUIHMHEHHS 30-
0OB’s13aHHS LIJISIXOM OJJHOCTOPOHHBOI BIIMOBH Bijl HBOTO.

VY npyroMy BUIAIKy peaji3allifo IpaBa Ha OMHOCTOPOHHIO BiTMOBY 3aKOH OOYMOBIIO€ iHIIUMH OOCTaBHHAMH,
0 HE TIOB’s13aHi 3 MOPYIICHHSM JTOroBopy. HacTaHHs BKazaHHX 0OCTaBUH MOXKEe OyTH BUKJIMKAHE SIK 30BHINTHIMA
(hakTOpamMH, TaK i TAKUMH JiSIMH III0 HE € MPABOIIOPYIICHHIMH 1 HE MAIOTh CBOEIO METOIO NMPHUITHHEHHS 30008’ A3aH-
Hs 32 JIOTOBOPOM OJIHI€IO 13 CTOPiH!Z.

Be3ymoBHe HaZlaHHS MpaBa Ha BiIMOBY XO4Ya 1 HE MOB’sI3aHe 3 IKUMHU-HEOYb 0OCTaBUHAMH, BOHO 3aBXIU 00Y-
MOBJICHO cepiio3HuMH npuunHamu. [lo-nepiie, HaAiIeHHS MPaBOM Ha BiIMOBY HEPIJIKO IMOB’A3aHO 3 OCOOJIMBUM,
0co0uCTO-0BipunM ((higyliapHUM) XapaKTepoM JIOTOBIPHUX BIJHOCHH CTOPOHI ab0 ) OCOOIWBOIO 3HAYUMICTIO
Cy0’€KTUBHUX SIKOCTEH OfHieT 3 HUX. Y CHITy TOTO, III0 OCOOUCTHMH BiTHOCUHAMH MOXe OyTH OOyMOBJICHO yKJIa-
JICHHS TOTOBOPIB SIK MK TPOMAISTHAMH TaK 1 3a YJacTIO HiANPHUEMIIIB, IIPaBO Ha OXHOCTOPOHHIO BiIMOBY B JaHii
CUTYaIllii HaAA€ThCS K TUM, TaK 1 iHIIUM. 3aKOHOAABEIb BUXOJUTH 3 TOTO, L0 TOTIPIICHHS JOBIPYMX BiTHOCHUH MiXK
CTOpPOHAMH MOX€ CIIyT'yBaTd MiICTABOO JUIA PO3ipBaHHA JOTOBOPY, ajie BUSBISATH MPUYUHH TAKOTO MOTipIIEHHS Ha-
BPSII UM MAa€ CMUCII, 1, BIANOBIIHO, CYOBHI MOPSIOK PO3ipBaHHA B Liil cuTyalil He € nopeuHuM!3. YMoBamu, 3a
SIKUX BTPAYa€EThCA JIOBIpa, MOXKYTh OyTH PI3HUMM 1 MMOJIATATH y MIPUHWKEHHI CBOIMH JisIMH YeCTi, TTHOCTI (i3uy-
HUX 0Ci0, — MapTHEpiB y 3000B’sA3aHHI, 00 MPECTIKY Y JIIOBOI pemyTallil FOpUINIHOI 0COOH, MPEICTAaBHHKOM
SKOI € CTOpOHa IHIIHMX 3000B’s3aHb!4, 00 X BUMHEHI [i, AKi CTAJATH IiJ| CyMHIB IIMPICTh HaMipiB CTOPOHU 30-
60B’s3aHHs. J{0 Takux BUNaAKiB Mo)kHa BigHecTH 4. 2 cT. 1008 LK Ykpainu, 3a skoro 10BipHTeNb a00 MOBIpEHUIt
MAaIOTh IIPaBO BiIMOBHUTHUCS BiJ JOTOBOPY JOPYYEHHs y Oyab-akuii yacls. ToOTo B TakoMy pa3i MpaBONPUITHMHAIOYHN
opuIUYHIN (hakT Mae Oe3yMOBHUI XapakTep.

[o-mpyre, mpaBo Ha OMHOCTOPOHHIO BiTMOBY HAAETHCS CTOPOHAM TOJI1, KOJH HOTO YKIIaJeHO 0e3 BH3HAUCHHS
CTPOKY Hii. ¥ TakoMy BUTIaJIKy HQIUJICHHS TPAaBOM Ha OJHOCTOPOHHIO BiIMOBY OOYMOBJICHO HEOOXIIHICTIO HaJaH-
HSl CTOPOHAM JIOTOBOPY, [lisl SIKOTO HE Ma€ KOHKPETHUX YaCOBUX MEX, TOJATKOBUX MOXIIMBOCTEH JIJIsl HOTO po3ipBaH-
Hs (KpiM JOCSITHEHHSI HUMH 3TOJIM) B pa3i BTPATH OJHI€T 31 CTOPiH iHTepeCy 70 MOAAIBIIOr0 BUKOHAHHS JIOTOBOPY.
o Taxoi migcraBu MoxHa BigHecTu 1. 4 4. 1 cT. 1141 LK VYkpainu 3rigHo 3 SIKOIO JOTOBip MIPOCTOrO TOBAPUCTBA
MIPUNKHAETHCSA B pa3i BIAMOBHM y4acHHMKa Bijl MOAAJBIIOT y4acTi y JOrOBOpi MPOCTOro TOBapHCTBa abo po3ipBaHHSA
JOTOBOPY Ha BIMOT'Y OTHOTO 3 YUACHHUKIB, SKIIO JOMOBIICHICTIO MiXK YYaCHHKaMH He IepeadadeHo 30epesKeHHs 10-
TOBOpPY MO0 IHIIMX YYaCHUKIB!LO,

[To-Tpete, mpaBo Ha OHOCTOPOHHIO BIJIMOBY, 110 HE 00OYMOBJICHA Oy/b-IKHMU 0OCTaBUHAMM, 1HOJII TPE/ICTaB-
JSIETHCSI EKOHOMIUHO OUIBIN ci1abKil CTOPOHI JOTOBOPY — IPOMAJITHHUHY, SIKUIl HE € MIATPUEMIIEM, YU YIACHUKY JI0-
TOBOpY, SIKUM 3BEPTAETHCS 3a TOBapaMu, poOOTaMH, Mociayramu (IO BiIHOIIEHHIO 1O CTOPOHH IOTOBOPY, LIO
MOCTIHHO 3MIACHIOE MMiIMPUEMHHUIIBKY MisUTbHICTE). HOpMU, 110 HAINSIOTH TAKUM MIPaBOM 3aBXK/IH € IMIIEpPaTUBHU-
Mul7. V IKOCTI MPUKIIaAy MOXKHA HaBecTH 4. 1 cT. 825 11K Vkpainu 3riJiHO 3 KOO HaltMay KUTJIa Ma€ MpaBo 3a 3ro-
JIOF0 1HIMUX OCi0, K1 MOCTIHHO MPOXKUBAIOTh Pa30M 3 HHUM, y OyIb-sSKWI Yac BIIMOBHUTHCS BiJ IOTOBOPY HalMYy,
MUCHMOBO TTOTIEPEMUBIIH TIPO 1€ HAHMOIABIIA 32 TPU MicHIi!8,

OCKiJIbKH OJTHI€IO 3 MiJICTaB BUHUKHEHHS 3000B’s13aHb € YKJIaJIEeHUH JOTOBIp, TO 3aKOHOAABEIlb JIOMYCKAE 1 Of-
HOCTOPOHHIO BiZIMOBY BiJl JOTOBOPY fAK BUAY 3000B's13aHH:. [Ipu 11boMy, BignoBigHo 10 4. 3 cT. 651 LUK Ykpainu y
BUIA/IKy OAHOCTOPOHHBOI BIIMOBHU BiJ] IOrOBOPY Y TIOBHOMY 00’€Mi UM 4acCTKOBO, SIKILIO MPAaBO Ha TaKky BiAMOBY
BCTAHOBIICHO JIOTOBOPOM UM 3aKOHOM, JOTOBip BBa)KAE€THCS BiAIOBIAHO MPUITMHEHUM YU 3MiHEHHM!9.

Bci i yMOBH € yHiBepcallbHUM 1 000B’I3KOBUMH Y OyIb-KOMY pa3i Ui HACTaHHS MPaBOIPHITUHAIOYOTO FOPH-
IIYHOTO (DAaKTy — OHOCTOPOHHBOI BiIMOBH Bij 3000B’s13aHHA. BHHATKaMHM € TOTOBIp AOPYUYECHHS 1 JOTOBIp KoMicii,
AKi € €TUHAMH, TI0 BiJIHONIEHHIO /IO SKUX 3aKOHOJABEIlb BCTAHOBHB OOOB’S30K MOBIJIOMHTHU MPO OJHOCTOPOHHIO
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BiJIMOBY BiJl JOTOBOPY20, 1110 POOUTS ITFO IMiJICTABY IOPUINIHAM CKIIAZOM. TakuM YMHOM, OTHOCTOPOHHS BiJIMOBA BiJl
3000B’s13aHHS Ma€ GOpPMy IPOCTOrO IOPHIUIHOTO (PaKTy, KpiM JBOX 3a3HAYEHHX BHIIAJIKIB, B SKHX VIS TOTO 100
MPUIIMHUTH 3000B’13aHHS HEOOXIMHUM € (PaKTUIHUI CKIak 3 BOX IOPUINYHUX (PAKTIB.

Ha 3aBepiieHHs po3miay OMHOCTOPOHHBOI BiIMOBH Bijl BAKOHAHHS 3000B’s13aHHS SIK IOPUIUYHOTO (hakTy ciif
3BEpHYTH YBary Ha Te, L0 Taka BiJMOBa Ma€ MOABIMHUN XapakTep, 10 B CBOIO Yepry BU3HAUYAE MOMEHT IPUITUHEH-
Hs IpaBoBigHOCHH. OZHOCTOPOHHS BiIMOBA Bill JOTOBOPY MOXKE PO3TIISIATHCS HE JIMIIE K OMHOCTOPOHHIH TpaBo-
YUH, aJe 1 9K oepTa, CpsSIMOBaHA Ha IPUITHHEHHS JOTOBOPY, KA B pasi il MPUHHATTS (aKIENTY) APYTOl0 CTOPOHOIO
HaOyBa€ 03HAK JBOCTOPOHHBOTO JIOTOBOPY, CIIPSIMOBAaHOTO HA PO3ipBaHHS NEepBiCHOTO AoroBopy. Jlii cTopiH y Tako-
My pa3i oopmIIeHI HAIEKHUM YHHOM, MAIOTh O3HAKH JOTOBOPY, IO JIMIIE ONOCEPEIKOBAHO BUILUIMBAE 31 3MICTY
cT. 654 LIK Vkpainu, 3riJHO 3 SIKOIO 3MiHa a00 po3ipBaHHS JOTOBOPY BUMHIOIOTHCA B Takiil camiil (hopmi, 1m0 1 J0-
TOBIp, KU 3MIiHIOETBCS 200 po3puBaeThes?l. Y 3B 53Ky 3 MM TaKi Jil BXKe € IHIIUM MPaBOIPUTHHIIOYAM FOPHIIY-
HUM (hakTOM, HaCTaHHS SKOro BperyiapoBaHe cT. 604 LIK Vkpainu. Skmo k akuent He Oyge MaTtd micie, TO 30-
00B’s13aHHs OyJie IPUITHHITHCS B TIOPSIIIKY, ependadeHomy 4. 2 cT. 598 11K Ykpainu. Y TakoMy BUIIaJKy BigMoOBa
BUKOHAHHS CTAa€ OHOCTOPOHHBOIO YTOJOIO 1 I 11 3MiHCHEHHS TOCTaTHHO BUPAKSHHS BOJI iHIIIaTOpa po3ipBaHHS
JoroBopy. BiaMoBa Bix moroBopy MOBHHHA 3IiHCHIOBATHUCH y Till camiil ¢opmi, mo i cam goroip. MomMeHTOM
po3sipBaHHs (1 HACTAHHS MPABOIPUITUHIIOUOTO OPUINYHOTO (PAKTy) € MOMEHT, KOJIH iHIIa CTOPOHA Ai3Halack abo
MOBHHHA OyJa Ji3HaTHCh PO (aKT BIIMOBHU BiJl JOTOBOPYZ2.

VY 3B’S13Ky 3 IIUM MOXKHA 3pOOHUTH BHCHOBOK, IO MIPUITHHEHHSI 3000B’13aHHSI IUIIXOM OTHOCTOPOHHBOI BiZIMOBH
BiJl HOTO BUKOHAHHS 3IIIHCHIOETBCS CTAIHO 1 MOMEHT MOTO MPHUITMHEHHS 3aJIe)KUTh BiJl peakilii Apyroi CTOPOHU.
SK110 BOHA MOTOAUTHLCS Ha BiJIMOBY TIEPIIIOT CTOPOHU BiJi BUKOHAHHS 3000B’sI3aHHSA, TO IOPUANYHHAN (hakT Oyne Ma-
TH (OpMy JBOCTOPOHHBOTO PO3ipBaHHS i MOMEHT IPUIIMHEHHs 3000B’si3aHHS BiAOyIEThCS HE Ha mepIuiif cTasil
(OBiOMIIEHHS), @ Ha JPYTid, BU3HAYEHIH CTOPOHAMH, SKIIO XK APYyra CTOpoHa OyAe MpOTH TaKOTo PillleHHs MepIIoi,
TO IOPUIUYHUHA (QakT Oyme maTH (GopMy OTHOCTOPOHHBOI BIIMOBH i NMPHUITUHEHHsS 3000B’s3aHHS BinOymeThCsS Ha
mepIii cramii.
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Pe3zrome

CTaTTIO NPUCBIYEHO OCTIIKEHHIO IIPaBOBOI IPUPOIH OXHOCTOPOHHBOTO IPUITHHEHHS 30008’ s13aHb. AHAIII3YIOTECSI YMOBH OHO-
CTOPOHHBOTO MPUIMHEHHS 3000B’A3aHb K MPABONPHUIIUHIIOYOTO IOPUANIHOTO (HaKTy, iHoro GopMu Ta MexaHi3M 3acTocyBaHHS. Dop-
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MYIOTBCsI Ipono3uii 3 dikcanii HacTaHHS IOPUANYHUX (aAKTIB Y 3000B’s3aJIbHUX LUBUIBHUX NIPABOBITHOCHHAX 3 METOIO 3aXHCTY IIPaB
Ta 3aKOHHHX 1HTEPECIB IX yYaCHUKIB.

Kuro4oBi ci10Ba: 3000B's13aHHS, IPUIMHEHHSI 3000B’13aHb, FOPUANYHNHN (HaKT, MPABONPUITHHAIOYHI IOPUINIHAN (HaKT, IPUNTHHEH-
Hsl [IPaB, OJJHOCTOPOHHE NPUITUHEHHS 3000B’13aHb.

Pe3rome

Cratbs NOCBSIIIIEHA UCCIIEA0BAHUIO TIPABOBOM MPHPOJIBI OHOCTOPOHHETO MPEKPAIIEHHs 0043aTeNbCTB. AHAM3UPYIOTCS YCIOBUS
OZIHOCTOPOHHETO NPEeKpalleH s 00s13aTeIbCTB KaK IPaBONPEKPAIIAIONIEro I0PUINIECKOro Gakra, ero GopMbl 1 MEXaHU3M IIPUMEHe-
Hust. CHOpMyYITHPOBAaHBI MPEUIOKEHNS IO TIOBOLY (PHKCAIMU IOPUIIMIECKHAX (DAKTOB B 00S3aTeIBCTBEHHBIX TPAXKIAHCKHUX IIPAaBOOTHO-
MICHUSAX C LENBIO 3aIUThI IPaB U 3aKOHHBIX HHTEPECOB UX YJaCTHHKOB.

KoroueBble ciioBa: 00s3aTenbCTBO, NMPEKpaIleHHEe 0053aTeNbCTB, FOPHAMYECKUH (akT, MpaBoNpeKpanalomuil OPUANIECKIH
(axT, mpekparieHne npas, OTHOCTOPOHHEE MPEeKpalieHie 00S3aTeNIbCTB.

Summary

The article is devoted to research of legal nature of the unilateral discontinuance of obligations. The conditions of the unilateral
discontinuance of obligations as right-depriving jural fact, its forms and mechanism of application are analysed. Suggestions concern-
ing fixation of jural facts in the obligation civil legal relationships for the purpose of defence of rights and legal interests of their par-
ticipants are formulated.

Keywords: obligation, discontinuance of obligations, jural fact, right-depriving jural fact, deprivation of rights, unilateral
discontinuance of obligations.
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€. I. BIJIO3EPCBKA

€eczeHisi leaHieHa Binosepcbka, acriipaHm Kuiecbko-
20 HaujoHarnbHo20 yHieepcumemy iMeHi Tapaca Llles-
YyeHKa

ENEKTPOHHI AOKA3U B HOTAPIAIIbHOMY MNMPOLECI

Hotapiycom mpu BUMHEHHI HOTapiaJdbHOI [ii JOCUTh 4aCTO BUKOPUCTOBYIOTHCS PI3HOTO POAY JOKAa3H, AKi iCHY-
IOTh B CIIEKTPOHHIH (hopMmi. 3 pO3BUTKOM HAyKH Ta TEXHIKU BUKOPHCTAHHS Takoi iH(opMarii muie 3pocrae. Biarak,
B npouecyanLHiﬁ HayIli BXX€ TaBHO BUHHKIIO IMUTAHHS PO MOXKJIMBICTH BUKOPUCTAHHS €NEKTPOHHOI iH(pOpMAIIil y
nporieci Ta MPpaBoBY MPUPOJY JuKepel Takoi iHdopmalii, 30kpema, i IATAHHs PO Te, 10 SKHX 3ac0o0iB 10Ka3yBaH-
HS BIJTHECTH €JIEKTPOHHI JpKepena.

OxpeMi acrieKTH MUTaHb CIEKTPOHHUX AO0Ka3iB y HUBUIICTUIHOMY, 30KpeMa, i HOTapiaJlbHOMY Ipolieci BUBYA-
mucs M. B. Topenosum, M. M. [lsxoBuu O. M. Kpumromnoro, B. B. Momuanosum, M. B. CeniBanoBum. Bix
JOCIIKEHb IUX aBTOPIB BUPI3HAETHCS 3a cBOIM 3MmicToM pociimkenHsa C. . @ypcu, onyOnikoBaHe SK MiZpO3.ia
«EnexrponHi nokasu» posziny «/lokash Ta 10Ka3yBaHHs y HOTapiallbHOMY IPOLECD) Y HAyKOBO-TIPAKTHIHOMY
nociOunky «Teopist HOTapiabHOTO Hporecy». ¥ CBOiii pobOTI aBTOP MPABMIIEHO BKa3aia Ha HEOOXIIHICTE MpoBe-
JICHHSI KOMIUIEKCHUX JIOCTI/PKEHb MTUTaHb €JIEKTPOHHUX J0Ka3iB Ta MOXKITMBOCTI 1X BUKOPUCTAHHS Y HOTapiabHOMY
nporecil.

MerToto 1i€i cTarTi, TAKUM YUHOM, € 3’SICyBaHHS OCOOJIIMBOCTEH €IEKTPOHHHUX JO0Ka3iB y HOTapiaJbHOMY IMpO-
neci, cnoco0iB iX BUKOPUCTAHHS Y HOTapiaJbHOMY MPOLEC] AJIsl BCTAHOBIIEHHS] 0OCTaBHH CIPaBH, a TAKOXK BHECEH-
HSI TIPOTIO3HIIH IIOA0 BIOCKOHAIECHHS 3aKOHOJABCTBA IPO SIIEKTPOHHI I0Ka3H Y HOTapiaJbHOMY IIPOIIECi.

Jlesiki BYCHI BBaXKAIOTh, 1110 €JICKTPOHHI 3aCO0M JTIOKa3yBaHHs OXOILTIOIOTHCS BXXKE ICHYFOUMMH BHJIaMU JIOKa3iB,
arne B IUX Mekax MOTpeOyIoTh JONATKOBOI MpolecyaabHoi pertaMenTariiz. Ilpy npoMy CripHi MUTaHHS TYT 3BO-
JSTHCSI JTUIIIE JIO TOTO, /IO SIKOTO 3 iICHYIOUYHX 3ac00iB JJOKa3yBaHHS BiJIHECTH IIi JIOKa3H.

Ha nymxy M. B. CeniBaHOBa, eeKTPOHHI IOKa3d € MUCHbMOBUMH JI0Ka3aMH, MUCbMOBUMH JI0Ka3aMH B €JeK-
TpoHHOMY BUDVIAI3. Ll mymKa oOrpyHTOBYETHCS THUM, 110 1H(OpMalis, HeoOXiqHa Ui CIpaBH, OepeThes y eneK-
TPOHHUX JJOKa3aX 3 MMChMA, CIICIiaIbHAX 3HAKIB, SKi € JOCTYIHUMH [l CIPHIHATTS Ta MICTATB Y c00i 3amudpo-
BaHy iH(OPMALLifo, IO € XaPaKTEPHUM CaMe JUIsl THCEMOBHX JOKa3iB.

Jitoue muBiNBHE MpOIlECyanbHE 3aKOHOAABCTBO BiJIHOCHUTH eneKTpOHHl JIOKa3¥ 0 PEUOBHX. Tak, 4. 2 ct. 65
HITK Bu3HAuae peyoBUMH JOKA3aMH KPiM MPEAMETIB MaTepiabHOTO CBIiTYy TaKOX 1 MarHiTHI, €IEKTPOHHI Ta 1HIII
Hocii iHpopmallii, 110 MICTATH ayJioBi3yaibHy 1H(QOPMAIIiIO PO OOCTaBUHM, 10 MAIOTh 3HAYEHHS IS CIIPABU.

Ha nymky mesxux mpouecyanticTiB, IOpUAWYHA (JOKa30Ba) NPUpPoia BKa3aHUX 3ac001B MMOKH 110 HE BU3HAYEHa,
OIIHAK HaBpsI YU IX MOKHA BITHECTH O MHUCBMOBHX UM PEUOBHX IoKa3i4. IcHye Takox mymka (M. B. Topenos,
C. Sl. dypca) mpo Te, 10 ICKTPOHHUN JI0Ka3 — Il TaKWi 3acid JOKa3yBaHHS, SKUH Ma€ CYTTEBI O3HAKH, IO
BiJ[pi3Hsi€ HOTO SIK Bijl MUCHMOBOTO, TaK 1 BiJl pE€4OBOTO JIOKa3y, a BiJITAK BiH € CAMOCTIHHUM 3aCO000M JTOKa3yBaHHSI.
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