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A large body of research has focused on legal decision-making in mixed courts of lay and professional judges. However, few studies have been conducted to test the impact on evidence processing of the intimate conviction instruction (ICI), a decision rule based on impression formation used in civil law systems. The influence of the two facets of the ICI (the decision rule and the motivation requirement) on confirmatory information processing (CIP) was studied in a harm-to-person case. Using a methodology combining the simulated juror and CIP paradigms, the decision rule (based on impression vs. rationality) and the motivation requirement (required vs. not required) were manipulated to observe their impact on assimilation and selective exposure biases. Results showed significant interactions of the two facets of the ICI but only on the assimilation bias. These results are discussed in the light of the evidence processes in the context of legal decision-making in criminal courts.

INTRODUCTION

Over the past few years, there has been an on going debate among European lawyers about the intimate conviction instruction (ICI) that governs the decision-making process in most Continental judicial systems (e.g., France, Germany and Belgium). In the French criminal system, the ICI has two facets. First, there is the decision rule, which prompts jurors to ask "what impression has been made on their reason by the evidence brought against the accused and the arguments of his defense" to decide their verdict. Second, the ICI specifies that "the law does not ask the judges to account for the means by which they convinced themselves" (Article 353 of the French Code of Criminal Procedure -Appendix A). In other words, professional and lay judges are told that 1) they should use their impression to make their decision, and 2) they do not have to motivate this decision, i.e. they do not have to justify this decision. Since 2010, the European Court of Human Rights has penalized several European countries for violating the right to a fair trial by failing to satisfy the right of the defendant (and the people) to understand the verdict by receiving a motivated decision (Art. 6, ECHR).

These countries reacted in a variety of ways. In France, a slight alteration to the ICI concerning the motivation was introduced in 2011, while in Belgium, the term IC was removed and replaced by reasonable doubt. Above and beyond these modifications, each legal decision now is systematically associated with a motivation. To our knowledge, there has been only one study of the impact of the ICI on legal decision-making and information processing [START_REF] Esnard | Effects of the instruction of "intime conviction" on judicial information processing[END_REF] in social psychology research. The objective of the present study was thus to extend its results by testing the effects of the two facets of the ICI (i.e. decision rule and judgment motivation) on jurors' evidence processing. As suggested in [START_REF] Esnard | Effects of the instruction of "intime conviction" on judicial information processing[END_REF] conclusions, evidence processing was investigated within the framework of confirmatory information processing (CIP; [START_REF] Fischer | A new look at selective-exposure effects: An integrative model[END_REF] in a CONFIRMATORY PROCESSING IN LEGAL DECISION similar legal contexts (i.e., harm to a person).

Judicial Decisions Based on Intimate Conviction

Esnard et al. 's results (2013) showed that the ICI used in French criminal courts, as opposed to one that does not espouse IC principles, generates different types of information processing and judicial decisions. These authors showed that the ICI also encouraged information processing that was experiential (i.e., based on subjectivity, affect and emotion) rather than rational (i.e., based on logical analysis; Epstein, 1994). Moreover, this study showed that the different instructions resulted in different legal decisions. The ICI resulted in more proprosecution decisions than the opposite one. Because this study used an appeal case (the defendant had originally been sentenced to 10 years' imprisonment), the authors suggested that the ICI encourages a confirmatory bias. No significant difference was observed between the ICI group and the control group, suggesting that the IC-induced mode is close to a spontaneous mode. However, this study had two limitations. First, it failed to disentangle the two facets of the ICI (i.e., decision rule and motivation requirement). It was therefore not clear whether the results were due to the decision rule (based on impression vs. rationality), the motivation requirement (required vs. not required), or the interaction between the two.

The first objective of this study was thus to test the separate effects of these two facets and their interaction on judicial information processing. Second, the information processing indicators did not significantly mediate the impact of the instructions on the legal decision.

Furthermore, the participants performed the measures of information processing after they had made their decision. Thus, in line with [START_REF] Esnard | Effects of the instruction of "intime conviction" on judicial information processing[END_REF]'s conclusions, we suggest that participants were in a CIP situation. The second objective of our study was thus to confirm that the two facets of the ICI trigger a CIP bias.
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Confirmatory Information Processing

CIP refers to the tendency to favor decision-consistent information over decision-inconsistent information during information evaluation and searching. This results in both an assimilation bias and a selective exposure bias [START_REF] Fischer | A new look at selective-exposure effects: An integrative model[END_REF][START_REF] Frey | Recent research on selective exposure[END_REF][START_REF] Hart | Feeling validated versus being correct: A meta-analysis of selective exposure to information[END_REF]. Assimilation bias refers to individuals' tendency to assess decision-consistent information as more credible and important than decision-inconsistent information [START_REF] Greitemeyer | Preference-consistent evaluation of information in the hidden profile paradigm: Beyond group-level explanations for the dominance of shared information in group decisions[END_REF]. Selective exposure bias refers to individuals' tendency to actively seek and select decision-consistent information in the environment (Fischer et al., 2008). In the CIP experimental paradigm, participants begin by making a preliminary decision. They are then offered access to decision-consistent and decision-inconsistent items of information, and asked to assess the importance and credibility of these items (i.e., measure of the assimilation bias). Then, they select the items they want to read in full (i.e., measure of selective exposure). At the end, they make their final decision. CIP depends on individuals' goals in terms of motivational and cognitive processes [START_REF] Fischer | A new look at selective-exposure effects: An integrative model[END_REF][START_REF] Hart | Feeling validated versus being correct: A meta-analysis of selective exposure to information[END_REF]. On a motivational process level, individuals are motivated to expose themselves to decision-consistent information and/or avoid decision-inconsistent information, in order to reduce the discomfort of dissonance arousal. With a cognitive process, individuals are rational and seek the most accurate decision and the best quality of information. However, because their evaluation of the information is dependent on their decision, individuals' perception of information quality is biased, and they systematically favor decision-consistent information. CIP has been observed in a range of decision-making contexts, including politics, management and economics (e.g., Fischer et al., 2008;Fischer, Fischer et al., 2010). Two studies used the legal decision context to investigate the effect of information characteristics on CIP: [START_REF] Sears | Effects of expected familiarity with arguments upon opinion change and selective exposure[END_REF]' study explored information familiarity; Fischer et al.

(2008 -Study 1)'one explored information quality. However, these authors did not investigate CONFIRMATORY PROCESSING IN LEGAL DECISION the construction of legal decisions. For instance, in the field of legal decision research, several studies have highlighted the relevance of investigating the anchoring effect in first impressions in the context of legal decision-making (e.g., [START_REF] Englich | Sentencing under uncertainty: Anchoring effects in the courtroom[END_REF][START_REF] Englich | The last word in court: A hidden disadvantage of the defense[END_REF][START_REF] Farina | Anchoring in judicial decision making[END_REF]. However, theses studies did not focused on legal procedures. In the present study, we precisely questioned the contribution of legal procedure to individual's cognitive biases and suggested that the two facets of the ICI contribute to CIP bias. Fischer et al., (2010) investigated the impact of decision-making mode on CIP, contrasting a deliberate mode (i.e., participants were instructed to think about the pros and cons for 5 minutes before their preliminary decision), an intuitive mode (i.e., participants were instructed to make their preliminary decision as spontaneously and intuitively as possible), and a distracted mode (i.e., participants performed a distraction task before making their preliminary decision; control group). Results showed that both the deliberate and intuitive groups exhibited a CIP bias, compared with the control group. In a second study, the authors showed that these two modes gave participants a reason for their decision that strengthened their confidence in their decision which, in turn, resulted in CIP. These results suggest that an instruction requiring the legal decision to be based on impression or on objectivity results in CIP in both cases. The meta-analysis conducted by [START_REF] Steblay | The impact on juror verdicts of judicial instruction to disregard inadmissible evidence: A meta-analysis[END_REF] attest that judicial instructions have been found to be ineffective in preventing jurors from, for example, using inadmissible evidence. However, mock-jurors are likely to be driven by an accuracy motivation for reaching the best decision [START_REF] Bornstein | The ecological validity of jury simulations: Is the jury still out?[END_REF]. Accordingly, if an instruction tells them how to reach the best decision, we suggest that they will follow that instruction's guidance. The decision rule of the IC instruction suggests that partiality is acceptable, CONFIRMATORY PROCESSING IN LEGAL DECISION whereas a decision rule that requires the legal decision to be based on rationality suggests that partiality is not acceptable. Thus, if both decision rules result in a CIP bias, an impression decision rule will result in a stronger bias than a rational decision rule.

CIP and the Decision Rule

CIP and the Motivations Behind Decisions

To our knowledge, the effect of the motivation requirement on CIP has never been studied.

However, we can refer to other studies in the field of selective exposure (for a review, see [START_REF] Hart | Feeling validated versus being correct: A meta-analysis of selective exposure to information[END_REF][START_REF] Perrissol | L'exposition sélective: Bilan et perspectives[END_REF]. For example, if participants know that they are going to take part in a debate, they are more likely to expose themselves to dissonant information [START_REF] Canon | Self-confidence and selective exposure to information[END_REF]Chaffe and McLeod, 1973;[START_REF] Freedman | Preference for dissonant information[END_REF]. [START_REF] Freedman | Preference for dissonant information[END_REF] compared three experimental conditions: defending the preferred position, taking part in a debate, and assessing others' preferences (control group). Participants chose to expose themselves to the information that was most useful for their goal: decision-inconsistent information in the debate group, and decision-consistent information in the preferred position group. The decisive criterion appears to be the usefulness of the information [START_REF] Frey | Recent research on selective exposure[END_REF][START_REF] Hart | Feeling validated versus being correct: A meta-analysis of selective exposure to information[END_REF]. Other authors have suggested that a desirability bias can also affect participants [START_REF] Hart | Feeling validated versus being correct: A meta-analysis of selective exposure to information[END_REF][START_REF] Lavoie | Selective exposure in a field setting[END_REF]Olson et al., 2009). When they show that they are ready to expose themselves to decision-inconsistent information, participants also show that they are receptive to contrary information, open to debate, impartial and openminded. In a legal decision situation, we would expect an explicit decision motivation requirement to ensure that the decision rule is actually followed by the jurors. When the motivation is required, the participants will want to present a good picture of themselves by showing that they follow the decision rule and base their decision on information that is useful for reaching their decision, as defined by the instruction. In a situation where the decision rule is based on impression, participants are more likely to use their impression, CONFIRMATORY PROCESSING IN LEGAL DECISION whereas in the opposite situation (e.g., decision rule based on objectivity), they are more likely to consider both prosecution and defense arguments, regardless of their preliminary decision. When the motivation is not required, individuals are under less of a social desirability constraint, and are therefore freer to follow their own decision rule. We would expect both the impression and the rational decision rules to result in CIP. The influences of the two facets of the ICI on information processing should therefore be interdependent.

Overview and hypotheses

The objective of the present study was to test the effects of the two facets of the ICI on CIP, based on the experimental material developed by [START_REF] Esnard | Effects of the instruction of "intime conviction" on judicial information processing[END_REF], using a case of harm to a person. This study featured a novel combination of two experimental paradigms: the mockjuror paradigm [START_REF] Bornstein | The ecological validity of jury simulations: Is the jury still out?[END_REF] and the CIP paradigm [START_REF] Fischer | Selective exposure to information: The impact of information limits[END_REF]Fischer et al., 2008). It followed a 2 (decision rule: impression vs. rational) x 2 (motivation: required vs. not required) between-participants factorial design. The dependent variables were assimilation bias and selective exposure scores (Fischer et al., 2008;Fischer et al., 2010). Because we assumed that the influences of the two facets of the ICI are interdependent, we expected to observe an interaction effect of the two independent variables on CIP scores: we predicted that when the motivation was required, the impression decision rule would result in a stronger CIP bias than a rational decision rule would do. By contrast, when the motivation was not required, we expected no difference between the CIP bias resulting from the two decision rules. In addition, when the decision rule was based on impression, no different CIP bias were expected in the required and not required motivation conditions. When the decision rule was based on rationality, however, we expected to observe a stronger CIP bias when the motivation was not required than when it was. 
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METHOD

Participants and Design

Ninety

Procedure and trial stimuli

The study featured a combination of the mock-juror paradigm [START_REF] Bornstein | The ecological validity of jury simulations: Is the jury still out?[END_REF] and the CIP paradigm [START_REF] Fischer | Selective exposure to information: The impact of information limits[END_REF]Fischer et al., 2008). After signing the consent form, participants were asked to take on the role of jurors in a criminal court, which implied that they would have to render a legal judgment. Regarding the manipulation of the decision rule, participants were instructed to process the case's evidence by striving either to listen to their personal impression (impression group) or to be as objective and rigorous as possible (rational group). The motivation manipulation consisted in explicitly informing participants that they would either have to argue and justify their decision (motivation required group) or would not have to argue or justify their decision (motivation not required group). Participants then read a vignette describing the case's judicial context (i.e., first judgment, appeal, charges) and the main pieces of evidence. This vignette was built on the criminal appeal hearing used in [START_REF] Esnard | Effects of the instruction of "intime conviction" on judicial information processing[END_REF]. In the original trial, the defendant had been sentenced to 10 years' imprisonment for attempting to murder his best friend when he found out that he was having an affair with his wife. For his appeal, the defendant appeared before a new court and a new CONFIRMATORY PROCESSING IN LEGAL DECISION jury. He did not deny the facts. The judgment therefore concerned the attribution of mitigating circumstances to the defendant and the potential revision of the initial custodial sentence. The vignette was 14 lines (i.e., 190 words) long (the full experimental material is available in Appendix B). After reading the vignette, participants completed the legal decision measures and assimilation bias measures, followed by the selective exposure measures. They provided their legal decisions one more time at the end of the study. After providing their demographic data (i.e., sex and age), the participants were thanked and debriefed.

Measures

Legal decisions

Participants were asked to indicate whether the defendant should benefit or not from mitigating circumstances, and to indicate the level of their confidence in their decision on a 10-point scale ranging from 1 (Not at all) to 10 (Totally). The preliminary decision measure was a 4-point scale (ranging from None and a few to a lot of and all mitigating circumstances) in order to be included in factorial design to test CIP biases. However, this plan had to be dropped out because none of the participants indicated that the defendant should benefit from all the mitigating circumstances, and very few of them stated that he should benefit from a lot of mitigating circumstances (n = 9, 9.67%). Thus, it has been decided to split participants in two groups, one pro-prosecution group, who decided that the defendant should not benefit from any mitigating circumstances; and one pro-defense group who decided that the defendant should benefit from mitigating circumstances. The CIP biases scores were computed following the method of Fischer et al. (2010).

Assimilation bias

After participants had made a preliminary legal decision, they were informed that additional information from the police file was available and that they would have the opportunity to CONFIRMATORY PROCESSING IN LEGAL DECISION change their decision if they felt the need to do so. This additional information consisted of eight single-sentence statements. Four statements were in favor of the prosecution and four statements were in favor of the defense. These statements were based on the actual case's pieces of evidence. For example, one of the statements in favor of the prosecution was "[The defendant] loaded longer bullets in his weapon before going to [the victim's] house".

Participants were asked to rate the importance and credibility of the eight statements on 10point scales ranging from 1 (Not at all) to 10 (Totally). Four versions of the questionnaire displaying the statements in four different orders were randomly distributed across participants. Credibility and importance ratings were collapsed into a single evidence evaluation score for the defense (Pearson r = .47, p = .0001) and a single evidence evaluation score for the prosecution (Pearson r = .49, p = .0001). An assimilation bias score was computed by subtracting the mean evaluation score for the decision-inconsistent statements from the mean evaluation score for the decision-consistent statements (Fischer et al., 2008;Fischer et al., 2010).

Selective exposure

Participants were then told that they could have access to one-page testimonies from the police file corresponding to each of the eight statements. They were asked to choose which ones they would like to read. They were informed that they could choose as many testimonies as they wished, from 0 to 8. Answers were dichotomous ("Yes, I would like to read this document" vs. "No, I do not want to read this document"). Four versions of the questionnaire were constructed, based on the statement order for the assimilation bias measures. Scores of exposure for the defense and for the prosecution were computed by adding the number of selected statements. A selective exposure bias score was computed by subtracting the exposure score for the decision-inconsistent statements from the exposure score for the decision-consistent statements.
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RESULTS

Analyses were conducted according to a 2 (decision rule: impression vs. rational) x 2 (motivation: required vs. not required) between-participants factorial design. A binary logistic regression was conducted to test the effect of the independent variables on the preliminary decision, and linear regressions were conducted for the other dependent variables. Means and standard deviations for confidence ratings, assimilation bias scores and selective exposure scores are displayed in Table 1.

[Insert Table 1 here] 

Preliminary decision

Sixty-one (65.59%) participants indicated that the defendant should benefit from mitigating circumstances and 32 participants (34.40%) thought that he had no mitigating circumstances.

Logistic regression analysis showed no significant impact of the manipulated variables on the preliminary decision.

[Insert Table 2 here] 

Confidence

Participants were generally very confident in their preliminary decision (M = 7.38, SD = 1.57). The regression analysis showed no significant effect of motivation and decision rule conditions on the confidence ratings (ts < 1).

Legal decisions and CIP
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The preliminary decision significantly affected both assimilation bias (β = -1.10, SE = .198, t = -5.60, p = .0001, 95% CI [-1.50, -0.71]) and selective exposure bias (β = -.305, SE = .144, t = -2.17, p = .043, 95% CI [-0.59, -0.01]) scores. Pro-prosecution participants (i.e., those who decided that the defendant should not benefit from any mitigating circumstances) were more biased in their evidence evaluations (Mpro-prosecution = 1.68, SD = 2.09 vs. Mpro-defense = -0.53, SD = 1.64) and evidence exposure (Mpro-prosecution = 0.59, SD = 1.41 vs. Mpro-defense = -0.01, SD = 1.27) than pro-defense participants (i.e., those who decided that the defendant should benefit from mitigating circumstances). Simple t tests against zero indicated that pro-prosecution participants exhibited significant assimilation, t(31) = 4.55, p = .0001, and selective exposure, t(31) = 2.38, p = .024, biases toward decision-consistent information. Pro-defendant participants exhibited a significant reversed assimilation bias toward decision-inconsistent information, t(60) = -2.52, p = .014, and a nonsignificant selective exposure bias, t(60) < 1.

Confidence ratings were not significantly associated with the bias scores (assimilation bias: r = .18, p = .072; selective exposure: r = .11, p = .27).

[Insert Table 2 here] 

Assimilation bias

Regression analysis revealed nonsignificant main effects of decision rule and motivation (β = -.008, SE = .211, t < 1 and β = -.22, SE = .221, t = -1.06, p = .290, 95% CI [-0.64, 0.19]) and a significant interaction (β = .56, SE = .211, t = 2.67, p = .009, 95% CI [0.14, 0.98] on the assimilation bias score; Figure 1 1 ). Simple effects on the assimilation bias score were analyzed with Bonferroni post hoc tests. The two decision rule groups comparisons were nonsignificant when the motivation was required (p = .061) and not required (p = .062). The rational groups comparison confirmed that the motivation not required group differed 1 The same pattern of results is observed with the preliminary decision entered in the analyses.
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significantly from the motivation required group (p = .009). When the motivation was not required, participants exhibited an assimilation bias, whereas when the motivation was required, participants favored decision-inconsistent information. The comparison of the impression groups indicated that the motivation manipulation had no significant impact on the assimilation bias score (p = .260). Simple t tests against zero revealed a significant assimilation bias for the rational/ motivation not required group, t(21) = 2.16, p = .042, but not for the other three experimental groups (rational/motivation required: t(24) = -1.70, p = .101; impression/ motivation not required: t( 22) < 1; impression/ motivation required: t(23) = 1.17, p = .252).

[Insert Figure 1 here]

Selective exposure

The main effects of decision rule and motivation, and the interaction between the two inductions on the selective exposure bias score were not significant (ts < 1). Simple t tests against zero showed no significant selective exposure bias (rational/ motivation not required: t(21) < 1; rational/ motivation required: t(24) = 1.12, p = .273; impression/ motivation not required: t(22) < 1; impression/ motivation required: t(22) <1).

DISCUSSION

This study tested the effects of the two facets of the ICI on CIP, namely the tendency to favor decision-consistent information over decision-inconsistent information during information evaluation and searching. It was conducted in a legal context of harm to a person, in line with [START_REF] Esnard | Effects of the instruction of "intime conviction" on judicial information processing[END_REF]. We expected to observe an interactional effect of the two independent CONFIRMATORY PROCESSING IN LEGAL DECISION variables (decision rule: impression vs. rational; motivation: required vs. not required) on assimilation bias and selective exposure scores.

A significant interaction between decision rule and motivation was observed for assimilation bias. As expected, when participants received the rational decision rule, they exhibited stronger assimilation bias when the motivation was not required than when it was. These results suggest that when participants were instructed to be objective, they showed themselves to be open-minded and assessed favorably inconsistent information when the reasons for their decision are going to be public. In contrast, when participants thought they can keep the reasons underlying their decision for themselves, the rational group displayed an assimilation bias, as though the absence of required motivation removed the control that participants needed to maintain objectivity. This difference between motivation groups was not significant for participants who received the impression decision rule suggesting that participants are less under social desirability constraints regardless the motivation requirement. In the context of this study, the social desirability pressure could have come from the experimenter or the peers participating in the study. We could expect this pressure to be stronger in the actual context of legal judgment with a real case to judge next to professional judges.

Unlike results obtained in the line of research on the CIP [START_REF] Fischer | A new look at selective-exposure effects: An integrative model[END_REF][START_REF] Hart | Feeling validated versus being correct: A meta-analysis of selective exposure to information[END_REF], we noticed a lack of convergence between assimilation bias and selective exposure results. More specifically, the independent variables had a significant impact on assimilation biases but not on selective exposure. The mock-juror paradigm may have placed participants in a different situation than the participants in the studies using CIP paradigm only. We can assume that the present study reports one of the specificities of judicial decision. Whatever, if these results did not support Fischer et al. (2010)'s results, further studies are needed to clarify this point. We can also underline that the quite small cell sizes could explain some nonsignificant effects.
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We also observed that the preliminary decision impacted the biases. Pro-prosecution participants exhibited significant decision-consistent biases whereas pro-defense participants exhibited significant reversed bias (or decision-inconsistent biases). Mock-jurors probably focused on their decision and were strongly aware of the issues surrounding that decision. The contribution of the preliminary decision in the CIP should deserve more attention in further research.

LIMITATIONS AND FURTHER STUDIES

In a context of harm to a person, participants are probably challenged on affective dimensions (e.g., love, anger) and the emotional mobilization can vary in both nature and intensity.

Further studies need to take into account the emotional arousal elicited by the legal context either to control for its potential impact or to have a deeper understanding in the contribution of emotions in the confirmatory information processing.

Besides, the ecological validity of this study could be improved at different levels. First, participants read a vignette about the case to judge as suggested by the classical CIP paradigm (e.g. Fisher et al, 2010Fisher et al, , 2011)). However, an actual trial includes more information than a vignette and, as a consequence, requires a more important cognitive load. Second, the present study focused on the initial individual processing. The ICI is given to jurors at the beginning of the trial and repeated before they retire to deliberate. Thus, the decision rule and the motivation requirement can impact jurors' decisions and information processing both at the start of a trial and when they retire to deliberate. If individual pre-deliberation verdicts are good predictors of the jury's final verdict (Sandys and Dillehay, 1995), it would be useful to consider the link between ICI and CIP after jury deliberations, as collective decision-making involves specific processes of social influence that could impact jurors' judgment and information processing.

CONFIRMATORY PROCESSING IN LEGAL DECISION

CONCLUSION

This experimental study provided several insights into implicit sociocognitive processes that are not recognizable at a declaratory level, but which may subtend jurors' construction of judicial decisions. Was it relevant to modify the ICI following the ECHR condemnations? We could certainly recommend more clearly registering the need to consider contradictory evidence for the prosecution and defense, to reduce the possible confirmation bias generated by the legal instruction. Furthermore, we found that, in some circumstances, the two facets of the ICI (decision rule and motivation requirement) were interdependent. The European debate on the motivation requirement should therefore include a discussion about the decision rule, too. Our results highlight the need for more interest and deeper investigation of the processes involved in the effect of the ICI on the construction of judicial decisions and, at the end, to be able to clearly inform judicial systems. 

  -three first-year psychology undergraduates from the University de Poitiers, France (75 women, 18 men; Mage = 19.23 years, SD = 1.84, range: 17-29) took part in the study in exchange for a course credit. The study was based on a 2 (decision rule: impression vs. rational) x 2 (motivation: required vs. not required) between-participants factorial design (nimpression/motivation required = 23, nimpression/motivation not-required = 23; nrational/motivation required = 25, nrational/motivation not-required = 22).

  

Table 1

 1 Mean (Standard Deviation) Confidence Ratings and Assimilation and Selective ExposureBias Scores as a Function of the Motivation and Decision Rule Manipulations.Binary Logistic Regressions Predicting Mitigating Circumstances Decisions.

		Decision rule		
	Motivation	Rational	Impression	Total
		Confidence		
	Required	7.20 (1.55)	7.35 (1.55)	7.27 (1.54)
	Not required	7.59 (1.70)	7.39 (1.27)	7.49 (1.48)
	Total	7.38 (1.62)	7.37 (1.40)	
		Assimilation bias		
	Required	-0.52 (1.53)	0.58 (2.39)	0.46 (2.12)
	Not required	1.05 (2.28)	-0.09 (1.84)	-0.007 (2.05)
	Total	0.21 (2.05)	0.24 (2.14)	
		Selective exposure		
	Required	0.36 (1.60)	0.08 (1.08)	0.22 (1.37)
	Not required	0.18 (1.46)	0.13 (1.21)	0.15 (1.33)
	Total	0.27 (1.52)	0.10 (1.13)	
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APPENDIX A: ARTICLE 353 OF THE FRENCH CODE OF CRIMINAL PROCEDURE

The law does not ask the judges to account for the means by which they convinced themselves; it does not charge them with any rule from which they shall specifically derive the fullness and adequacy of evidence. It requires them to question themselves in silence and reflection and to seek in the sincerity of their conscience what impression has been made on their reason by the evidence brought against the accused and the arguments of his defense.

The law asks them but this single question, which encloses the full scope of their duties: 'Are you inwardly convinced?' (Transl. Legifrance).

APPENDIX B: EXPERIMENTAL MATERIAL

Case vignette

The Loire criminal court sentenced Xavier B. to 10 years' imprisonment for attempting to murder of his best friend Guy G. In detention, he appealed this decision and has been summoned to appear before an appeal court with 12 jurors. Xavier B. has always worked, he is an ordinary citizen. He married Patricia M. with whom he is deeply in love. The couple quickly ran into difficulties because Patricia M. often flirted at parties, according to Xavier B. Xavier B. admits that he was often jealous. Xavier B. states that he was always faithful to his wife.

His friend Guy G. is also married. The two couples used to meet frequently, they often gave each other a helping hand, and liked each other a lot.

One evening, Xavier B. came back from work later than usual, and found Guy G.'s car parked in front of his house. All the lights were on. Xavier B. discovered his friend Guy G. and his wife kissing and fondling each other.

A few months later, Xavier B. went to Guy G.'s house with a rifle and attempted to kill him.
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Evidence statements

Pro-defense

Pro-prosecution

• Xavier B. had never been in trouble with the law and used to lead a normal life before these events.

• Xavier B. caught Guy G. in the arms of his wife.

• Xavier B. expresses considerable remorse, and has apologized to Guy G. and his family.

• Patricia M. had planned the adulterous scene beforehand.

• Guy G. was saved thanks to a false tooth that stopped the bullet reaching his brain.

• Xavier B. loaded longer bullets in his weapon before going to Guy G.'s house.

• Guy G. still feels threatened by Xavier B.

• Xavier B. shot Guy G. several times.