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When talking about sustainable development, it is common to refer to the Rio conference of 1992 which, after the Bruntland report of 1987 stressed the need to take into account social and environmental concerns in economical development process.

As soon as 1992 mountains were identified for their fragile ecosystem in the agenda 21 adopted as a plan of action in Rio.

However, the link between mountain areas and sustainable development goes back to the very root of sustainable development in the XVIII th century when the over use of forest required management. Deforestation in the mountains in particular was responsible for eroding mountain soils and important floods in 1840 and 1856 and led to the adoption of the the first rules aiming at protecting mountains in France, Italy and Switzerland1 .

25 years after the Rio conference, sustainable development has become the main target of international and national policies, with a growing awareness that « mountains are highly vulnerable to human and ecological imbalance. Mountains are most sensitive to all climatic changes in the atmosphere2 ».

The first objective of chapter 13 of the agenda 21 « managing fragile ecosystems : sustainable mountain development » is to develop appropriate land-use planning by the year 2000.

Land use is indeed the proper tool to take sustainable development into account as it aims at :

• "a balanced socio-economic development of the regions,

• improvement of quality of life,

• a responsible management o,f natural resources and protection of the environmental

• a rational use of land"3 .

The first international (and mountain range level) implementation of this objective is the alpine convention (signed even before the Rio conference in 1991) and its first protocol « Spatial planning and sustainable development ».

The council of Europe has also been a pioneer in the field of spatial planning (with the Torremolinos Charter quoted above) and sustainable development of the mountains with its draft European charter for mountain Regions which aimed at the recognition that "mountains areas require a specific policy framed according to the principles of sustainable development". Therefore, the parties undertake "to implement in mountain regions a comprehensive regional/spatial planning policy which should combine, according to the situations typifying each region, means for promoting economic development, for furthering the cultural and social interests of the population and for protecting and managing the environment."

Though, this has not led (yet) to a specific comprehensive European Mountain policy, it has contributed to a growing awareness of the vulnerability and amenity value of the mountain areas, paving the way for a EU harmonization of the objectives of spatial planning policies (I).

Moreover at a more regional level the Alpine Convention and the Framework Convention on the protection and sustainable development of the Carpathians are the first legally binding treaties to bring national spatial planning laws closer with the aim of sustainable development at a mountain range level (II).

I. EU land use policies in the mountains

The EU has no jurisdiction with respect to land use planning laws, which remains within the competence of member states.

However land-use planning and management are essential to better reconcile land use with environmental concerns. Therefore it is a challenge that involves several sectors policies (1) and demands an integrated approach (2), that falls within the competence of the European Commission.

EU's sector policies based on the treaty of Rome of 1957 which aimed at « the reduction in the differences existing between the various regions and the backwardness of the less favored regions », and later in 1986 on the Single European act which established a « Community policy of economic and social cohesion to reduce development discrepancies between the regions », have had impacts on national spatial planning policies.

The Treaty of Lisbon in 2007 initiated a territorial cohesion policy to reduce « disparities between the levels of development of the various regions and the backwardness of the least favored regions .

Among the regions concerned, particular attention shall be paid to rural areas, areas affected by industrial transition, and regions which suffer from severe and permanent natural or demographic handicaps such as the northernmost regions with very low population density and island, crossborder and mountain regions », and with these last words mountain regions were identified for the first time in a EU treaty.

Sector policies

Even though most EU policies have no immediate spatial character, they are supported by a number of spatial concepts. They make use of spatial categories, for example in the implementation of legal provisions in the field of environmental protection (e.g. areas selected for protecting given habitats and species of fauna and flora under the network Natura 2000), and in the allocation of specific aids (e.g. mountain regions, whose agriculture is also supported by a specific allocation).

Agriculture remains the main policy which mention mountainous areas. However, other policies such as environment and transports and energy are also relevant to these areas with impacts on spatial planning. I will not discuss here EU tourism policy, which is limited as EU treaties exclude any harmonisation of tourism laws and allow EU only to support, coordinate or supplement the action of the Member States4 . EU tourism policy therefore consists mainly of providing financial support (my favorite project financed by the EU being the EuroVelo routes) or legislation through other EU policies (such as the regional policy for mountainous areas).

a) First policy in the EU dedicated to mountainous areas : the common agricultural policy (CAP) which defines mountain areas as those "characterized by a considerable limitation of the possibilities for using the land and an appreciable increase in the cost of working it due:

-to the existence, because of altitude, of very difficult climatic conditions, the effect of which is substantially to shorten the growing season, -at a lower altitude, to the presence over the greater part of the area in question of slopes too steep for the use of machinery or requiring the use of very expensive special equipment, or -to a combination of these two factors, where the handicap resulting from each taken separately is less acute but the combination of the two gives rise to an equivalent handicap".

Thus EU decided to support Mountain farming despite its lack of competitiveness to ensure the continued conservation of the countryside in mountain areas. In this respect, the directives of 1975 and 1999 were forerunners of the 2 nd pillar of the CAP.

Indeed, after 2003, the CAP has evolved to move away from a policy solely orientated by production, to a rural development policy which aims at promoting the economic, social and environmental development of the countryside through three strands : restructuring development and innovation for the competitivity of farms, improvement of the environment, improving quality of life in rural areas and encouraging diversification of economic activity. Regions were identified as the most appropriate coordination administration level to implement this policy.

In CAP 2014-2020 maintains the two pillars and introduces a closer link between them for a more integrated approach to European cohesion policy. Though pillar 2 amount decreased, the EU reaffirms its will to support agriculture in mountains areas with a raise of the compensatory allowance for permanent natural handicaps.

b) Environmental policy

Environmental policy was only a side issue of the original European main objective : creating a common market. It has now become a priority goal within the framework of sustainable development, all the more as combating climate change became the main challenge for the coming years.

The directives which probably have had the most important impact on the unification of member states practices concerning the procedure for the drafting of spatial The first one grants the public rights regarding access to information, public participation and access to justice, in governmental decision-making processes on matters concerning the local, national and transboundary environment. In France, spatial planning is submitted to public inquiry on the basis of the Aarhus Convention.

The second directive states that an environmental assessment, shall be carried out for plans and programmes which are prepared for agriculture, forestry, fisheries, energy, industry, transport, waste management, water management, telecommunications, tourism, town and country planning or land use. Thus sustainable development goal changed the issues associated with spatial planning policies in particular in the field of environment. Directive 2011/92/EU of 13 December 2011 is close to Directive 2001/42/EC and applies to certain public and private projects with effects on the environment.

The third directive, Inspire, seems very technical at first. It consolidates Directive 2003/4/EC as it aims at establishing an infrastructure for spatial information in Europe that is geared to help to make spatial or geographical information more accessible and interoperable for a wide range of purposes supporting sustainable development and EU environmental policies.

It lays down a general framework for a Spatial Data Infrastructure that is applied to 34 spatial data themes needed for environmental applications. One of these themes is land use, which is according to the Directive a "territory characterised according to its current and future planned functional dimension or socio-economic purpose (e.g. residential, industrial, commercial, agricultural, forestry, recreational)". More specifically, it means that local and regional spatial plans will soon be available through a EU website which will make it easier for the public to access them and will also facilitate comparisons between practices and analyses at all levels, including mountain range level.

Other Directives have impacts on the content of spatial plans : Concerning natural heritage and water, there are no legally binding instruments dedicated to mountainous areas. The Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora, has nevertheless been implemented with lists of sites of Community importance for the Alpine biogeographical region (Commission decisions 2004/69, 2013/738 and 2015/71)5 .

In the field of water, the member states of the alpine convention decided not to adopt a specific protocol on water resources but to rely on the already existing legal instruments such as EU Directive 2000/60/EC of the European Parliament and of the Council of 23 October 2000 establishing a framework for Community action in the field of water policy, although as Marco Onida6 notes "Whether, however, the WFD is fully adapted to the Alpine specificities is doubtful : for example, no provisions of this directive deal with the management of quantitative water resources (greatly affected by glaciers melting), nor with the use of water for artificial snowmaking".

We shall also mention Directive 2007/60/EC of the European Parliament and of the Council of 23 October 2007 on the assessment and management of flood risks whose purpose is to establish a framework for the assessment and management of flood risks, aiming at the reduction of the adverse consequences for human health, the environment, cultural heritage and economic activity associated with floods in the Community. Member states must prepare flood hazard maps and flood risk maps, at the most appropriate scale with flood risk management plans, documents which are essential for spatial planning.

Last item I would like to address in the environmental field is the soil issue. There is not yet a specific law that protects the soil although its quantity and quality are essential for life in general just like air and water. Furthermore, soil regulates greenhouse gases through the accumulation of carbon. Therefore The EU Parliament and Council took a decision to "set out accounting rules applicable to emissions and removals of greenhouse gases resulting from land use, land-use change and forestry ('LULUCF') activities, as a first step towards the inclusion of those activities in the Union's emission reduction commitment, when appropriate"7 .

There is a growing awareness of the importance of soil as a finite and fragile resource8 . Should it lead to the adoption of EU regulations, there is no doubt that it would have great impacts on spatial planning issues, especially in mountain areas where "mountain soils are particularly susceptible to climate change, deforestation, unsustainable farming practices and resource extraction methods that affect their fertility, trigger land degradation, desertification and disasters such as floods and landslides," as stated FAO Director-General Jose Graziano da Silva in the preface to the book "Understanding Mountain Soils: A Contribution from mountain areas to the International Year of Soils 2015".

With new entities, such as water catchment areas and natura 2000 network, European environmental policy helped thinking beyond the particular interests of national territories. It promoted a spatialized approach to define spaces for an ecological management consistent with the conservation of resources and natural environment and emphasized regional interdependency on these matters.

c) Transport and energy policies

The objectives of EU transport policy which have had impacts on spatial planning are :

1/ connecting states in particular at the borders through mountains and straits to create a common market. European cohesion shall be achieved through the "accessibility and connectivity of all regions of the Union, including remote, outermost, insular, peripheral and mountainous regions, as well as sparsely populated areas9 ";

The main issue in mountainous areas became pollution and congestion of road alpine crossings. Therefore road rail transport is promoted as an alternative to extending an existing road network or building new roads.

2/ organize a core network which includes priority roads and fast transports modes (fast trains and planes).

For the Alps, the train connection between Lyon and Turin was identified as one of the 14 priority transport projects of the EU by the European Council as soon as 1994.

3/ deploying alternative fuels infrastructure (such as including recharging points for electric vehicles and refuelling points for natural gas and hydrogen) in the Union in order to minimise dependence on oil and to mitigate the environmental impact of transport10 .

There are nevertheless no particular rules concerning mountain areas although the primary transit routes between northern Italy and southern Germany -which also carry much of the traffic between Italy and northern Europe as a whole -pass through the Alps. The mountainous nature of that region both limits the number of routes available and greatly exacerbates the various polluting effects of transport. Pollution along that route, which has always been a source of great concern in Austria, has reached alarming proportions. For these valleys, EU principle of free circulation of goods is not always consistent with sustainable development11 .

Particularly relevant for mountain areas, cable ways installations are dealt with by the EU not as a transport but as technical harmonization and standards to "resolve the present situation as regards technical barriers to trade" (regulation 2016/424 of the European parliament and the council of 9 March 2016 on cable way installations and repealing Directive 2000/9/EC).

Over the years, with the successive enlargements of the EU and the following increasing diversity of mountain ranges, EU view has moved from "less-favored area" to areas with assets to capitalize.

At the same time, sustainable development became the corner stone of the European cohesion policy.

Towards an integrated and comprehensive approach

Sustainable development stressed the need to have a global view of sector policies' impacts. Spatial planning is a way of balancing social economical and environmental issues. Therefore the EU felt the need for a shared spatial development perspective (ESPD). Though not binding, this instrument affects the European cohesion policy and stimulated the creation of agencies to provide comparable data on land use and networks working on spatial planning.

a) European Spatial Development Perspective

The European Spatial Development Perspective (ESDP) is a document approved by the Informal Council of Ministers of Spatial Planning of European Commission in Potsdam in 1999. It is a legally non-binding document forming a policy framework for all administrations with a planning responsibility. The aim is to provide an integrated multi-sectoral and indicative strategy for a sustainable spatial development.

It follows three policy guidelines for the spatial development of the EU :

• development of a balanced and polycentric urban system and a new urban-rural relationship; • securing parity of access to infrastructure and knowledge;

• sustainable development, prudent management and protection of nature and cultural heritage.

It contains interesting observations at EU level concerning mountainous areas such as « the Alps (in terms of habitable area) comprise one of the most densely populated regions of Europe.

Mountain areas in the EU are in many cases threatened by growing mass tourism, dams and new transport routes and by overgrazing, erosion and non-cultivation ».

Paragraph 94 notices " strong pressure on the undeveloped areas near towns to meet the growth in demand for first and second homes; the negative effects of new leisure activities ; and soil, air and water pollution through the processing and storage of waste. The appeal of areas with attractive landscapes such as mountains and coastal regions is endangered by mass tourism".

It calls for the protection of environmentally sensitive areas with great biological diversity « for instance mountainous areas » and for environmentally friendly tourism with the policy option that « preparation of integrated spatial development strategies for protected areas, environmentally sensitive areas and areas of high biodiversity such as coastal areas, mountain areas and wetlands balancing protection and development on the basis of territorial and environmental impact assessments and involving the partners concerned ».

It also acknowledges mountains natural and cultural heritage which must be preserved : "Mountains provide habitats for wild animals and plants and are the source of fresh spring water. They are not only important natural areas, but frequently also significant economic and living areas. Mountain areas in the EU are in many cases threatened by growing mass tourism, dams and new transport routes and by overgrazing, erosion and non-cultivation".

Although ESDP does not bind states, as EU has no jurisdiction with respect to spatial planning, it found application through interreg programs of the European cohesion policy, as proposals for transnational cooperation had to take account of its recommendations.

b) European cohesion policy

As reminded before, the treaty of Lisbon introduced a European cohesion policy, also known as Regional policy, to reduce the disparities between the levels of development of the various regions and the backwardness of the least favored regions.

It is delivered through three main funds : the European Regional Development Fund (ERDF) and the Cohesion Fund (CF) and the European Social Fund (ESF). Based on these funds, a series of five programs have been implemented to stimulate cooperation between member states of the European Union, as well as member states and neighbouring countries, with the purpose of diminishing the influence of national borders in favor of "smart, sustainable and inclusive growth and to the achievement of economic, social and territorial cohesion" (interreg programmes).

Macro regional strategies have also been defined, including one at mountain range level : EUSALP.

European Territorial Cooperation (Interreg)

European Territorial Cooperation, better known as Interreg, is central to the construction of a common European space since its purpose is to ensure that borders are not barriers, bringing Europeans closer together, helping to solve common problems, facilitating the sharing of ideas and assets, and encouraging strategic work towards common goals.

Interreg programmes are made up of three strands : Interreg A (cross-border cooperation), Interreg B (Transnational cooperation), Interreg C (Interregional cooperation).

As natural borders, mountainous areas benefit from interreg (mostly from the strands A and B), with programs such as Alcotra, a French-Italian cross-border programme in the Alps (Interreg IIIA), Fluxpyr, a European cross-border network for the determination and management of water, carbon and energy fluxes and stocks in agricultural and grassland ecosystems of the Pyrenees, in the context of climate and land-use change (Interreg IV A), Alpine space programme, which is a transnational cooperation programme for the Alps to promote regional development in a sustainable way (Interreg IVb)14 .

Interreg V is based on Interreg IV C with four priority axes :

• Strengthening research technological development and innovation,

• Competitiveness of Small and medium sized enterprises,

• Low carbon economy,

• Environment and resource efficiency.

Therefore interreg is now more based on network cooperation projects among regions without joint borders than macro regional policies. The focus is on policy learning to improve policy implementation. There « the use of specific instruments related to integrated approaches, is not appropriate » according to the cooperation programme document for Interreg Europe 2014-2020 of May 6th, 2015.

Former Interreg programmes have been renewed though :

• Interreg V-A The cooperation programme Spain -France-Andorra (POCTEFA) addresses issues such as climate change and protecting the environment, risk prevention and management, resource efficiency, transport and cross-border social public services in the Pyrenees border region.

• Interreg V-A France-Italy (ALCOTRA) promotes "innovation, a safer environment, the valorisation of natural and cultural resources and social inclusion. At the same time, it will address climate change issues, sustainable mobility and youth employment and education in the cross border area. Actions in these priorities area will be complemented by efforts to foster closer co-operation of administrations contributing to creating an integrated and sustainable development of the border region".

"To achieve these strategic objectives, the programme aims at increasing the number of joint innovation projects, developing innovative models for sustainable public buildings, improving territorial planning and the prevention and resilience towards environmental risks, increasing sustainable tourism in the area, improving habitat management, increasing the number of strategic actions towards a sustainable mobility, promoting the attractiveness of mountain and rural areas for families and young people increasing the education and training offer of the cross border area".

• Alpine space programme V-B provides a framework to facilitate the cooperation between economic, social and environmental key players in seven Alpine countries, as well as between various institutional levels such as: academia, administration, business and innovation sector, and policy making.

Some of its operations may involve engineering in spatial planning such as :

• ASTUS Alpine Smart Transport and Urbanism Strategies which aims at helping local authorities to identify and implement long term solutions in both mobility and spatial planning to reduce the CO2 impacts linked to daily trips in the Alps.

• Links4soils : Linking Alpine Soil Knowledge for Sustainable Ecosystem Management and Capacity Building with the aim of promoting soil management.

Mountainous areas are also in the scope of interregional cooperation with a project on « Cultural resources in the mountain areas » which lie on the heritage related to the mountain folk architecture, traditions, customs, and skills. It addresses Cross-Border Cooperation Programmes Interreg V-A Poland-Slovakia, Spain -Portugal (POCTEP) and France-Italie (ALCOTRA).

In addition to Alcotra and Alpine Space programmes, the Alps are also the territory of a macro regional strategy.

Macro-regional Strategies

A "Macroregional strategy" is an integrated framework endorsed by the European Council, which may be supported by the European Structural and Investment Funds among others, to address common challenges faced by a defined geographical area relating to Member States and third countries located in the same geographical area which thereby benefit from strengthened cooperation contributing to achievement of economic, social and territorial cohesion.

The Alps is the only mountain area with a macro-regional strategy, but the Polish government initiated a macro-regional strategy for the Carpathian region in 2015.

The European strategy for the Alps, EUSALP, aims at addressing Alpine-specific challenges, such as the balancing of development and environmental protection, the enhancement of competitiveness, and the reduction of territorial disparities.

According to the political resolution adopted by the representatives of the 7 Alpine States and 15 Alpine Regions in Grenoble in October 2013, the new strategy will focus on the following three thematic priorities:

• Competitiveness and Innovation,

• Environmentally friendly mobility,

• Sustainable management of energy, natural and cultural resources.

The main added value of the Strategy for the Alpine Region will consist in a new relationship between metropolitan, peri-mountain, and mountain areas.

c) Agencies and networks

One of the main achievement of the cohesion policy, as far as spatial planing is concerned probably is the creation of various agencies and network sharing local practices. Among them are :

ESPACE (European Spatial Planning: Adapting to Climate Events), a project led by Hampshire County Council and founded by ten partners from four countries which studied how adaptation to climate change can be incorporated into spatial planning policies, processes and practices. It focused on increasing awareness of the need for spatial planning systems "to adapt to the impacts of climate change and to begin to provide some of the necessary policy guidance, tools and mechanisms to incorporate adaptation into planning systems and processes".

The strategy, 'Planning in a Changing Climate' contains a set of 14 recommendations that are complemented by a series of case studies, tools and examples of policy advice developed by the ESPACE Partnership.

European Observation network on territorial development and cohesion ESPON

ESPON is a European funded programme under the objective of "European Territorial Cooperation" of the Cohesion Policy of the European Union to build a pan-European knowledge base related to territorial dynamics.

It supports policy development in relation to the aim of territorial cohesion by providing comparable information, evidence, analyses and scenarios on territorial perspectives.

Espon is a data provider and partner of the European Environment Agency

European Environment Agency EEA

EEA activities focus on monitoring, documenting land use and land cover in Europe. It is also in charge of the development of a knowledge base, integrated assessments and indicators for land systems by combining land data with urban, rural and soil information, as a contribution to the environmental knowledge community in Europe.

Corine Land Cover is part of the EEA data source called Copernicus land monitoring service, and is widely used in spatial planning, in France for example.

The Council of Europe Conference of Ministers responsible for Spatial/Regional Planning CEMAT

Though not a EU institution, I cannot but mention here the CEMAT, all the more as there is a close cooperation between CEMAT and EPSON. CEMAT work aims at a sustainable spatial development of the EU.

Since its first conference in 1970 it has adopted several reference texts such as :

• The European Charter of Spatial/Regional planning, 1983,

• The guiding principle for sustainable spatial development of the European continent, 2002 with 10 principles of policy planning and 9 spatial development measures for different types of European region including mountains and border regions,

• The Ljubljana declaration on sustainable territorial development, 2003,

• The Lisbon declaration on networks for sustainable spatial development 2006.

While ESPON carries out mainly research activities, CEMAT works through sharing experiences, information and good practices. Thus CEMAT activites and ESPON projects fuel each other.

A last example of cooperation between local authorities for spatial planning are transboundary town and land-use plans.

EU sector policies, have an increasing impact on spatial planning though it remains within the jurisdiction of member states. ESDP was an attempt to write down EU spatial vision and improve the consistency of territorial and sectors policies, but it lacks operational tools.

The Alpine Convention and the Carpathian Convention on the opposite are two legal documents aiming at a sustainable development in the mountains through an integrated approach.

II. Macro regional land use policies in the mountains

There are two international conventions within Europe territory : the Alpine Convention and the Carpathian Convention. Both were adopted with the purpose of a sustainable development of a mountain range (1) through the coordination of sector policies and spatial planning.

The Carpathian Convention has not been signed by the European Union yet, whereas the Alpine convention legal value is being questioned (2).

Purpose and contents of the conventions

In 1991, after a long process, eight states of the EU decided to create a legal framework for protecting the Alps, whose territory they shared. 9 years later eight thematic protocols had been signed (on nature protection and landscape conservation, mountain farming, spatial planning and sustainable development, mountain forests, tourism, energy, soil conservation and transport) out of the twelve identified in the framework convention. The missing thematic protocols are population and culture, water, air and waste, the first having been subject of a non binding declaration. A declaration on Climate Change was also made.

The framework convention on the protection and sustainable development in the Carpathians on the opposite was quickly adopted, in 2003, thanks to its predecessor, the Alpine convention, and the support of the United Nations Environment Programme (UNEP). The seven Carpathians countries 15 adopted and signed less Protocols but its framework convention prescribes clearer principles that have to be respected by member states. The themes of the adopted protocols are the use of biological and landscape diversity, forest management, tourism, transport, agriculture and rural development. On 12 October 2017, an amendment to the Carpathian Convention was adopted by the 5 th Conference of the parties to introduce article 12bis on climate change.

Both conventions state that policies of spatial planning aim at the sustainable development of the mountain range. They shall take into account ecological needs and provide benefits for the local people.

The Alpine Convention also insists on the economic development of the territories whereas the Carpathian Convention enhance the need of environment conservation.

Both conventions include an integrated approach (i.e. taking account of the objectives in other policies) in similar terms :

"The Parties shall take appropriate measures to integrate the objective of conservation and sustainable use of biological and landscape diversity into sectoral policies, such as mountain agriculture, mountain forestry, river basin management, tourism, transport and energy, industry and mining activities" for the Carpathian Convention, "The Contracting Parties undertake to also consider the objectives of this Protocol in their other policies, particularly in the area of regional development, urban planning, transport, tourism, farming and forestry, protection of the environment, and as regards supplies, especially of water and energy, also with the aim to reduce any negative or contradictory impacts" for the Alpine convention.

The Alpine convention legal force

The EU has ratified all the protocols of the Alpine Convention except the protocol on nature protection and landscape and the protocol on spatial planning and sustainable development. The convention and the ratified protocols are therefore part of EU law.

Using the Alpine Convention depends on the availability of procedures at national level or for EU's countries on the possibility for the commission or member state of invoking a violation of a provision of the Alpine Convention protocols. "According to the settled case-law of the Court, a provision in an agreement concluded by the Community with a non-member country must be regarded as being directly applicable when, regard being had to its wording and to the purpose and nature of the agreement, the provision contains a clear and precise obligation which is not subject, in its implementation or effects, to the adoption of any subsequent measure16 " There a member state could be found incompliant with EC law by virtue of the violation of the Alpine convention and its procols, provided that their provisions are "clear and precise".

However, the Alpine Convention has never been mentioned in EU's acts or in the decisions of the Court of Justice, although some articles are clear and precise. This does not necessarily mean that the protocols are not complied with, as many EU laws reflect the content of the Alpine Convention.

For example the objectives of the CAP are consistent with the Alpine Convention objective to support a sustainable development in the mountains and its will to maintain farming there.

15 Five EU member states : Czech Republic Hungary Poland, Romania Slovakia, and two non members states of the

We have also mentioned before EU regulations on environment (Natura 2000, water…) which member states of the EU mention to justify their compliance with the alpine protocols. Marco Onida compares article 10 of the protocol on spatial planning and article 18 of the protocol on tourism with the provisions of the EU directive on environmental impact assessment 85/337/EEC. He also compares article 9 of the protocol on conservation of nature with directive 92/42/EC to conclude that they use similar terms (with different approaches though)17 .

If the alpine convention has not yet been used as a legal ground before the CJUE, EU regulations provide on the opposite for a "harder" ground to defend the Alpine convention's objectives. For instance the Court of Justice of the European Union declared that the improvement of the Santa Caterina Valfurva skiing area and its facilities, including the creation of a corridor in a forest area for the ski runs, construction of cable cars and several equipment, were illegal due to the lack of appropriate assessment of their implications in the light of the area's conservation objectives Furthermore Italy failed to adopt measures to avoid the deterioration of natural habitats and habitats of species and the disturbance of species in Parco Nazionale dello Stelvio18 .

Beyond legal application, EU takes into account the Alpine and the Carpathian Convention through dedicated interreg programmes (whose scale, at regional level, differs from the mountain ranges defined by the conventions).

Conclusion

In all the policies afore-mentioned, as well as United Nations declarations, there are common features that should set the basis for common targets in spatial planning policies in mountain areas:

1/ the role of local authorities and population : spatial planning must be conducted in such a way as to ensure the participation of the people concerned and their political representatives.

2/ the need for a coordination of sector policies with objectives listed in article 6 of the draft European charter of mountain regions :

"1. The Parties shall base their policies, legislation and action regarding mountain areas on the following aims: a. explicit recognition of mountain regions and their specific nature; b. due regard for and recognition of the geographical entity constituted by each mountain area, so as to prevent existing or future administrative divisions from hindering the implementation of mountain policies; c. maintaining populations in situ and combating the out-migration of young people; d. establishment or modernisation of infrastructures and amenities necessary to the quality of life in, and the development of, mountain regions; e. maintenance and improvement of local public services; f. preservation of agricultural and pasture land and essential maintenance and modernization of agricultural activities through a specific approach to mountain agriculture; g. development of endogenous energy resources; h. conservation of existing industrial activities and establishment of industries based on new technologies; i. development of the tertiary sector, particularly tourism, as a supplement to traditional livelihoods; j. preservation of the identity and dissemination of the cultural values specific to mountains and to each homogeneous mountain area. 2. These aims shall be achieved while respecting and protecting the environment as a result of an overall assessment of human and natural resources, abandoning the traditional choice between economic development and protection of the natural environment and seeking to establish a balance between human activities an ecological requirement".

3/ A long-term perspective in spatial planning policies, which is an essential feature of sustainable development.

Today, we are still far from the recommendation of the Economic and Social Committee on "The future of upland areas in the EU" of 2002 19 "L'urbanisation de la montagne observations depuis le versant juridique" sous la direction de Jean-François Joye, Lextenso 2013 and in particular P. Billet, "L'Union Européenne et la montagne : perspectives pour une meilleure maîtrise de l'urbanisation des sols en zone de montagne".

  The Council directive of 28 April 1975 on mountain and hill farming and farming in certain lessfavored areas (75/268/EEC) gave the first legal definition of mountains at European level. It acknowledged "the permanent natural handicaps existing in such areas, which are due chiefly to the poor quality of the soil, the degree of slope of the land and the short growing season", and aims at achieving a level of income similar to that enjoyed by farms of a comparable type in other regions.

This directive was replaced by Council Regulation (EC) No 1257/1999 of 17 May 1999 on support for rural development from the European Agricultural Guidance and Guarantee Fund (EAGGF)

  To this end, a specific weighting is assigned to the support provided under the ESI Funds at a level which reflects the extent to which such support makes a contribution to climate change mitigation and adaptation goals 13 . No 1303/2013 of the European Parliament and of the Council of 17 December 2013 laying down common provisions on the European Regional Development Fund, the European Social Fund, the Cohesion Fund, the European Agricultural Fund for Rural Development and the European Maritime and Fisheries Fund and laying down general provisions on the European Regional Development Fund, the European Social Fund, the Cohesion Fund and the European Maritime and Fisheries Fund and repealing Council Regulation (EC) No 1083/2006.

	13 Commission implementing regulation (EU) No 215/2014 of 7 March 2014 laying down rules for implementing
	Regulation (EU) No 1303/2013 of the European Parliament and of the Council laying down common provisions on the
	European Regional Development Fund, the European Social Fund, the Cohesion Fund, the European Agricultural Fund

Together with the European Agricultural Fund for Rural Development (EAFRD) and the European Maritime and Fisheries Fund (EMFF), they make up the European Structural and Investment (ESI) Funds, whose objectives "shall be pursued in line with the principle of sustainable development and with the Union's promotion of the aim of preserving, protecting and improving the quality of the environment 12 " .

12 Regulation (EU) for Rural Development and the European Maritime and Fisheries Fund and laying down general provisions on the European Regional Development Fund, the European Social Fund, the Cohesion Fund and the European Maritime and Fisheries Fund with regard to methodologies for climate change support, the determination of milestones and targets in the performance framework and the nomenclature of categories of intervention for the European Structural and Investment Funds.
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